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STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PRC~;SSIONA~ 9UILOINO

1035 aUA,,~Ie:R STREET
CHARl.ESTON. weST VIROINIA 25301

M::>nsanto COrrpany
Nitro
West Virginia 25143

Herewi.t..~please fL"1dt..~e ?i.""ldi."1gsof Fact 1 Conclusions of Law
and t..'1eOrder of t..'1eWest Virgi."1ia Eur.3.J."1Rights Cc:im'issic:l L"1the
case of w'hitti.ngton vs. ~bI"'.santc, ES 2-77.

Pursuant to .lXrtiele 5, Sec---ia; 4 of t.r:e Nest Vi!."'gir'J.aAdrninis-
trati ve Procedures Act ['V-:est Vi::gL"1ic.Cc:ee: Chapter 29A1 Article 5,
Seer; '"""'! ~] a:!"\\.' •..."' .•....•.....•' "'~ ••.=. .•.•::::.=:0... := .::.:.=.- .•...=...:: ~, .•..•....; - .::;"",;: 1 Orc·.:>'1'" !""''''y .:::, i e;",..".a.\.J • .i.... ."'.•. ::,,~ '_~ _ ..••,J ,; ••• ...,~ w •...••,:) __ .__ __ .....w;;;i. ~._

a petition for jucl.icial review' i...-:. eit...•er '::""l.e Circ..ut Collrt of Kana-wna
County 1 Nest Virgi:.ia, or t..'le Circ..ut Col.lr':.of -:...""..eCou.-.ty ..•..nereL"1 t.:-;e
peti ticne:r :resides o!."'does business 1 or ~.•"i "::'1 the judge cf ei t..'1e:r1."1
-·,:acation1 wi t.."1ir. t.1o-,J.rty (30) days of :receipt; of t.his Orde:r. I f no
a~al is filed by any part:j \·:i t..""..inthi~y (30) days, t..':e O::'de!."'is
deerred final.

HCMa.:!:'d D. Ker.ney
Exec--..lt.ive Director

--~._---------~-------- ---~~-









$5.82 per hour first shift
5.99 second shift
6.16 third shift

$5.87 per hour first shift
6.04 second sh.ift.
6.21 ~~ shift

$6.42 first. shift
6.59 second shift
6.76 t~Jxd shift.

$7.02 first shift
7 .19 secor.d shif t
7.36 third shift



III.
CONCLUSIONS OF LPJ'i

)
allegEd act 0£.



rv
REr·1EDY



"It is =eadily discernible t.'1at t..""leLegislat:J.re, by its recent
enactments in the fi.eld of humanrights, inte."1de:ito and did
provide the Comnission the r.tearlS with \vhich to effectively
enforce t"le law a.'id rnea."l.ingfullyirnplemeI"l.tt"le legislative
declaration of policy. If cur society and gOVe:.t::..lL,i.entseriously
desire to stamp out the evil of ur.lawful discrirnination which is
symptcrnatic of unbridled bigotJ:y, a.."'ldw'e believe they do, then
it is imperative that the duty of enforcement be accorrpanie:1by

f~ ti' • . fill f enf Itan e .•.ec ve an:l rneanJ.ng mea•...ls 0 orcement .••

Unclersection 10 of t..i"l.eWest VirgL-ua Hu"tlan Rights Act, ~v. Va; Cede, Sec.

discrirni.'"l.atory practice, "the Q:).rrrrissionshall issue a.'1dcause to be served on S'J.ch

"only for reasons wlu.ch, if ap?lied ge.'"l.erally, vlOU1d not frustrate
ti"l.eesse..."'l.tialstatuto~r purposes of eradicatL-;g disc=i.-ni.."".ation
t'l:"h."'"Oughoutthe econc::'tYand rna'<; n; persons Hnole fer injuries suffered
urough ;ast Ciscri.~'-1a-:ion."

u.s;----------



conside=ation of backpay. ?Dbi..'I'lsonv. w::i11ardCOq;oration, 444 F. 2d 791

(4t.'1Cir. 1971), ce=t. den., 404 u.s. 1006 (1971); Pettwayv .. a.rnerica: Cast I::on- - --------------------
Pipe ~rt1?&'1Y, 494 F. 2d 211 (St'1 Cir. 1974); L"'lte-"11ational?u1? SU1?hite a.'1d

Paps!!ni.l1 Workers v. Hinnesota MinL'1gand MFGcanpany, 304 F. SUpp1284 (D. C.

Ind. 1969). Likewise, the Pssporrle.'1ts' bad or gocd intent is irrelevant in

determi.nL"'lga backpay award. ~y v. Albe::::rnarlePap=--rCO.I supra.

V
ORDER

V 1. The Res;ondent, r-bnsanto CCn~"'ly, its officers, agents, e.~loyees,

successors, assignees and all persons and orga"'lizations in active concert or



~. Accord COrrplaL'iant a 90-day t=ainin; Ferioo to learn her initial

reinstate.'teI1t job assignment, and during this period Canplai.""l.a.,t

.~..r-Jcle 11, ~'L Va. COde, a.'1C t.1at no- ..





E. As set fort..~ in Chapter 5, Article 11, Section 17, ~,y. Va. 'Co:ie,

0,

F. All future advertising by the Respbndent, through T..matever

A. Back ?av: *
Source:"
Article :;:.lII - Collective 3~g?L ....L;g ;:gre=>-",:,:e::tbeb..iee.""l~1::msa..':~
f"''-'-_,~ ••••,' ;o1"".~ r",",'; •.•~ S~oQ1"-''''~Q'''- I'"I~ L\....,<:> •••• .;~;> C'" '--\h~1;:0': Local'-"'-'l~~~..l _ .•...••.\.,;.••.••\,............... ."..J_ ...•_;;:) _ ••... .1 ~ ~_ _ _

Unio:1 12610.

(1) Period: J~""le 17,1976 - Sep~~r 16, 1976
?ates of Pay $5.82 @ ho'.:= first shift = $232.80 wee"<.ly

5.99 @ hour second shift = 239.60 ;olee..1.<ly
6.16 @ hour third shift = 246.40 ·.vse..~ly

Period: SepteT'J::er17, 1976 - CCtober 1, 1976
Rates of Pay $6.04 @ hour secorrl sh; ft = $241.60 \oleek1y

6.21 @ hour t~rd shi:t = 248.4~w~kly

?ericC.: Cctob::>-r 1, 1976 -
Rates 0: ?3.y $6.42 '2 hcur

6. 59 i~ hcur
6.76 @ hour

Septa~ 30, 1977
first shift = $256.30
secord shift - 263.60
t~d shift 270.40

-:'4-:Q :<1~'
\,;reQ'<l~·
!.~:::l.Q":<iV.._- -.

$i3 ,"~ ::;rI_ 1~-=-=·I.J\"J

*(1) Sc~ce: ~et~ar c= ~~~Jst ~, 19i8 f~ ~=ert w.
-------- .. ---------------- - _"i !._~ ..:-_ --:...::." •••• .:-~;~, r"'~_Ql'!"I~.-:::)_"'! r~ _~_":""\../



Period: OCtob:=>-I1, 1977 - Sept6'i1b=o...r30,
Rates 0= Pay: $7.02 @ hour first shift

7.19 @ llour seeox shift
7.36 @ hour t.1-tirdshift

1978
= $280.80 w~~y= 287.60 weeY~y

294.40 •.•.'eakly

. $14,948.40

(S) Period: OCtober 1, 1978 - Harch 8, 1979 * (1)
Rates of Pay $7.58 @ hour first shift = $304.00 wee.'<ly

7.75 @ hour second s~ift = 310.00 ~-kly
8.00 @ hour t.lllrd shift 320.00 w-eekly

$ 7,i74.00

Back Pay Computations:
(1) from J~~e 17, 1976 to Sep~ 16, 1976
(2) from september 17, 1976 to OCtober 1, 1976
(3) from OCteb:=>...r1, 1976 to sept~-I 30, 1977
(4) frcrn OCtober 1, 1977 to Septsnb=-....r30, 1978
(5) from OCtober 1, 1978 to March 8, 1979

$ 3,108.00
490.00

13,443.60
14,948.40
7,174.00

$39,164.00

B. Shoe Al1o~,,-ance:for 1977 a."'"ld 1978
value of two pairs @ $20.00 $ 40.00

C. Hosoitalization insuranoe 'COliC}'
value $30.00 @ rront.'1
for July 1977 to Febr.lary 1979 (20 rnont.'1sx $30) $ 600.00

D. Clot.'1i.ngA11owOl"'~(3 sets of u.."rlerclot:'"lesand
soc.1<seve-ry t.1.r'ee· mont..~s) 27 sets of u:'1de::-;·:ear/socks

539,804.00

P..sspondent is FU~£q ORDE:'siJ to ",~lit..1..~oldfrom t..'1e bac:·::?a~' g~a..~tec1.to
Co::lp:!..c?...L~a:lt Sccial Sec~it~,. ar.c. c:-ed.it Co!!?laL~a.~t's e?..rr:i.-.~:.·e·':o~c..s
accordingly for the geriod J~~e li, 1976 to ~~e ef=ec~ive~~e c:
t. is ord~.





VIOLET WHITTINGTON VS. MONSANTO COMPANY

ES-2-77

~h~('
Merle E. Mahler
Monsanto Company
Respondent

Violet Whittington
Complainant

P~~. U-.~ __
Paul L. Shaffer
President, Local 12610
USWA
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1. 'rhe Respondent, l-bnsanto Canpany, its officers, agents, ~nployees,

successors, assignees and all persons and organizations in active concert or

participation \vith than are hereby ordered to CEASEand DESISTat all offices,

headquarters or places of business or operation of Respondent located in

and rate of pay as if she had been working continuously and

satisfactorily in the classification of Operator \~ith the

r
HumanRights Conmission and Ccrnplainant, bd shall consider among .f .
other things I ResfX)ndent's present production needs, Corrplainant' s

I



c. Accord Complainant a 90-day training period to learn her

(~~ initial reinstate:rrent job assignment, and during this period

Ccrnplainant ~l be given adequate and appropriate training

by those persons Respondentmaydesignate.

D. Fol1CMingcemp1ainantIS reinstatanent, detennine her job

bidding rights by the collective bargaining agreement based

upon an employmentdate of April 19, 1976.

2. It is further ORDERED that the Respondent shall forthwith adopt and

implem:mtthe following Affinnative Action Programto eliminate the effects

but is not necessarily limited to, a specific sta~errent that

neither Respondent, itEt.agents

_. ,~-·=.en~~iUi!(~li._.-~
..•..•..•.••....•.••. ': •..c . ~ . • . '<~".~~~~,,~~=~.,.-,?".

threEt J3) years franthe'~ffective date.o:f,:·*w's .

Respondent shall, within five daY)Of hiring any new~full.~



employment,shall sign a stat..ementindicating that he or she has

been advised of the Respondent's non-di.scriminatory policies,.
that he or she has read and is familiar with the provisions of

""'" -

.,thestcltemeni:;preparect:ilic:x:rnplian~ei~ith~agraph ·2(A)6f this
~. ., - -. . -' -_.,-- -.'~:~~~:'~i;~:~:~J~~Z£!~_':--. -'. - -~~- . .

~~;"···~d,·;tP~F~·~g~:~~·"(iW¥¢JJ:1a~~anY·~'t8P.,··~~~FY •."

sect;ion i7:W:."Va. Code,
......,,_ ,-,. .-... ',. __.. ..... t. .

the Respondentshall post. and maintain in c\J.l its offices, orhead-

poster of the West Virginia HumanRights Commissionadvising the

public of their rights under the WestVirginia HumanRights Act.



medium, shall contain the phrase "Equal Opporbmity Employer.II

The Respondent shall not reduce, diminish or change the

character of its advertising to avoid canp1iance with this

3. It is furt:l1er ORDEREDthat ResfX:>ndentshall pay the canp1amant

backpay fram June 17, 1976 to the effective date of this order, as

canpensation for the loss of wages suffered by Complainant as a result

of RespondentI s discriminatory practices. The arrount of backpay is to

A. Back Pay:*

[

Source: .~)
Article XVII - Collective BargainirB Agreement::betvleen
M)nsanto Ccmpanyand United Steehvorkers of Americaon
behalf of Local Union 12610.

(1) Period: June 17, 1976 - Sept~2r 16, 1976
Rates of Pay $5.82 @ hour first shift =$232.80 wee-..Jtly

$5.99 @ hour second shift= 2~9.60 vlee.kly
$6.16 @ hour third shift == 246.40 vleekly

(4) Period: October I, 1977 - Septernber 30, 1978
Rates of Pay: $7.02 @ hour first shift == $280.80 \veek1y

$7.19 @ hour second shift = 287.60 weekly
$7.36 @ hour third shift 294.40 weekly



(5) Period: OCtober 1, 1978 - March 8, 1979 * (1)
Rates of Pay $7.58 @ hour first shift =. $304.00 weekly

7.75 @ hour second shift = 310.00 weekly
8.00 @ hour third shift = 320.00 \'leek1y

JlInountDue:
I
;

Total Back Pay Canputation:
(1) fran June 17, 1976 to September 16, 1976
(2) fram September 17, 1976 to October 1, 1976
(3) fran october 1, 1976 to September 30, 1977
(4) from october 1, 1977 to September 30, 1978
(5) from October 1, 1978 to l"1arch8, .1979

$ 3,108.00
490.00

13,443.60
14,948.40
7,174.00

$39,164.00

*(1)
Source: Letter of August 4, 1978 fran Robert W. Howard,

Superintendent, Personnel, fbnsanto Industrial
Chemical canpany to Staff and Union Representatives
of United Steelworkers of America, Larry F. Ratliff
and Qnar Cunningham,respectively.

B. Shoe al1ovlance: for 1977 and 1978
value of two pairs @ $20.00 40.00

c. !:!.osEitalization insurance 1??licy
value $30.00 @ month
for July 1977 to FebruaJ:.y1979 (20 rronths x $30) $ '600.00. ----

D. Clothing Allowance (3 sets of underclothes and .. "
,socks every t.l:liee.oorrths) . 27 sets ofur.tden.>ear!

";~:'.• ', ' . _ .-,<:,::..;~,.;_:s~>..c~--.;~': -"._,;,:~<~';~"<~--:,,~',:~..:;- .
• " ~ :"-.'" > -

.' ~ ,._ ,',,,_ •• - _ ~•• l.;.,\: ". '"

...,~,..-t'.~~c·:~t?~:~:t;~~~~:f;2cf·.·· ...~~t~!~~M~::..~:.~~~...'-om •

......._~~B¢~~l~.rlk~i:~~
'~-',·,~:~;~"?~.~~~-_'~~'~.~-~_7~··,:1_.,;' .. ' _'_, ,_~_.'~,.~:,__,~_~.-:...- ~ ___. _. _" _ ",' _ _ __: ~··F;'1K:fu"'·the.-&ent."~~~:o~tiepa.tti.es.ar~~iinab1eto agreeupono1:he}}

.. amount of-back"payto' be paid pur$U~t to this order, the,<::;;:
ca$e shall be remandedto-the hear:i,hgexaminer for addition?!_
findings of fact on the amoun,tof ~ack P?y. -.. ,.

f

Interest on said back pay shall be yornputedat a rate of six per

cent (6%) armumbeginning on June 17, 1976 and continuing up and until the



(~ 4. It is further ORDERED that \'lithin ninety (90) days of the

effective· date of this ORDER, and thereafter within one hundred hventy

(120) day intervals for a period of three (3) years, a responsible

officer or representative of the Respondentshall file with the canmission

ccmplied with this ORDER. Such sworn statEments shall be acccmpaniedby

a report which includes the following:

A. Cbpies of all objective guidelines established as require:1

meeting held in such pericx1as defined in paragraph I (B) of

C. Copies of all statEments of correspondence as are required

in paragraphs 2(A)I (B), (C), (D}, and (E) of this ORDER.

I

I
!

fussell Van Cleve, Chairperson
West Virginia HumanRights Comnission



VIOLET WHITTINGTON VS. MONSANTO COMPANY

ES-2-77

Violet Whittington
Complainant
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Merle E. Mahler
Monsanto Company
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Violet Whittington
Complainant

P~~. lU-c..b__
Paul L. Shaffer
President, Local 12610
USWA
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