
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
2.15 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

Richard L. Withers, Esquire
Attorney-at- Law
P. O. Box 1111
Charleston, WV 25324

Roger Wolfe, Esquire and
Cheryl Wolfe, Esquire
Jackson, Kelly, Holt & O'Farrell
P. O. Box 553
Charleston, WV25322

Lafe Chafin, Esquire
P. O. Box 402
Huntington, WV25078

RE: Ruth Ann Vickers
v. American Stevedoring Corporation, and
Teamsters Local Union No. 175 - Docket No. ES-328-76

In reviewing the above-styled case it came to my attention that
several errors existed. The first of which was that my letter dated
March 20, 1985, that should have been a courtesy cover letter was not
attached to the official letter of notice signed by the Executive
Director.

Secondly, the second paragraph of the Order contains a clerical
error which. says lithe complaint filed by Phyllis Moorell.when in fact it
should have read lithe complaint filed by Ruth Ann Vickers~t-.-

Thirdly, by letter dated June 20, 1985, counsel for the
complainant, Richard L. Withers, informed the Commission that he did
not receive his copy of the Final Order nor can we produce proof that
the same was mailed to him by Certified Mail as required.

Therefore, in order to put all of the parties properly on notice a
copy of the Final Order, Notice of Right to Review, under signature of
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July 5, 1985

Howard D. Kenney, Executive Director is now being sent by Certified
Mail.

:er:~~~~c _
At orney for the West Virginia

an Rights Commission

Enclosures:
Findings of Fact, Conclusions of Law, Exceptions and Order

Certified Mail - Registered Return Receipt Requested



STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

TELEPHONE:304·348·2616

Richard L. Withers, Esquire
Attorney-at- Law
P.O. Box 1111
Charleston, WV25324

Roger Wolfe, Esquire and
Cheryl Wolfe, Esquire
Jackson, Kelly, Holt & O'Farrell
P. O. Box 553
Charleston, WV25322

Lafe Chafin, Esquire
P.O. Box 402 •
Huntington, WV25078

Re: Ruth Ann Vickers v. American Stevedoring Corporation and
Teamsters Local Union No. 175 - Docket No. ES-328-76

Herewith please find the Findings of Fact, Conclusions of Law and the
Order of the WV Human Rights Commission in the case of Ruth Ann
Vickers v. American Stevedoring Corporation, and Teamsters Local Union
No. 175 - Docket No. ES-328-76.••

Pursuant to Article --5; Section 4 of the WVAdministrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of1:his Order. If
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Richard L. Withers, Esquire
Roger Wolfe, Esquire
Cheryl Wolfe, Esquire
Lafe Chafin, Esquire

no appeal is filed by any party within (30) days, the Order is deemed
final.

Howard D. Kenney
Executive Director

HDK/kpv
Enclosure
CERTIFIED MAIL-RETURN RECEIPT REQUESTED



Findings of Fact, Conclusions of taw, and Notice of Exceptions;
i ~ .

thereafter the Commissionauthorized the Chairperson, Russell Van Cleve,

• dismissed with prejudiced, and that she recover nothing from the Respondent

and ~at each of th;parties be responsible for paying their owncosts,

It is further ORDERED that a copy of this Order~ sent by

certified mail to each of the parties and they are he~eby notified that
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WEST VIRGINIA HUMAN RIGHTS
COMMISSION
By its:

f2~~~?U~
Chairperson
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I •• tBEFORE THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

AMERICAN STEVEDORI NG CORPORATION,
UNION CARBIDE CORPORATION, and
TEAMSTERS LOCAL UNION NO. 175,

EXAMINER'S REa::u-mNDED FINDINGS OF FAcr
AND CONCLUSION OF LAW

and the Honorable Bette Thornhill, Heari~g Commissioner.
The West VjrginiaHuman Rights Commission app~ared

-M .

by its counsel, Gail Ferguson. The Complainant was represented
by Richard Withers. The Respondent, American Stevedoring, was
represented by Roger A. Wolfe and the Respondent, Union Carbide
Corporation was represented by Cheryl H. Wolfe.
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Northeastern Traini?g Institute, which is a school for
instructing persons to drive tractor-trailers.

Stevedoring Corporation, the Com~lainant had eight (8) weeks
driving experience as is more particul~rly reflected in her,..\..-application for employment.

~con or about March 13, 1976.
9. At that time, McClean Trucking did not have a

minimum previous experience requirement fo'rits truck drivers.



.,-
Corporation, reflected two (2) female applicants out of fifty

reflect a statistically significant biased effect from the use

of the minimum two year driving experience requirement for

.."
13. That the statistical evide~ce of record does not.-

reflect that women a~e discouraged from seeking tr'uck dr iver

15. The product transported by the Respo~ndent, Union

'Carbide. during the period relevant to the matters pending
.---'

before this Examiner were often times hazs:rdous materials



16. The evidence Qf record pertaining to the number

of women truck drivers in the work force is inadequate to reach

2. All matters prerequisite to the maturing of this

matter for final hearing have been timely met.

3. As in a~l cases, the Compla,inant bears the burden
~

of proving the allegations of her complaint that the Respondent

failed to hire her due to her' sex and not for job related

reasons. The same burden applies to the Complainant's proof

of he_r allegations that the minimum experience requirement

4. __ Th_e__gomp~a.}~ant ,established a prima facie case
-'''''-<'--in the Respondents'.

---evidence,to -establish that she is a member' of a protected



disparatelY impacted against women.
6. The Respondent, American Stevedoring, proffered

,
·:3

established a job related necessity of the two year minimum

- .---have the, effect of discouraging females from applying for
employment as truck drivers in the Respondent's work force area.
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of Teamsters, Chauffeurs and Warehouse Helpers of America be
held without obligation as to any seniority and/or otherwise

Union for the sole purpose of protecting whate~er rights she
may have to seniority and such other relief should she had
prevailed in this matter. And lastly, it is the recommendation
of this Examiner ,that the Complainan~ receive no damages. ,•• .t
"including attorneys fees as a result of the prosecution of

The parties are hereby given notice that they have
fifteen (15) days from the date of entry of this order to

"/4?59. -~/'~. ~ .
• THEODORE R. D~"

HEARING EXAMINER



AMERICAN STEVEDORING CORPORATION,
UNION CARBIDE CORPORATION, and
TEAMSTERS LOCAL UNION NO. 175,

w..v. HUMAN RIGHTS COMM.

the Examiner's Recommended Findings of Fact and Conclusions

of Law, o.ated February 6,1985, and more specifically she
,,"
"• :1:'

failure of the. Examiner to make rulings upon the motions and

objections of the parties made during the course of hearings
with regard to the introduction of evidence and the testimony

numbered seven (7) as not supported by the evidence and insofar

"as it is'in contradiction to the probative and ~liable evidence



to rebut the evidence of the respondent American Stevedoring

that it had a non-pretextual job related reason for refusing
to hire the complainant.

""7. The Examiner's report failed to address the

8. The Examiner's report errs in that it fails to

find liability on the part of one or both of the respondents
....

and in holding respondent Teamsters Local No. 175 without
.-

obligation and in decl""iningto recommend -an award of:-damages,

fees and costs in these proceedings.
9. The complainant takes exception tt:r="allother



R~
HICKOK & WITHERS, L.C.
P. O. Box 1111
Charleston, WV 25324

Counsel for Complainant

RUTH ANN VICKERS
By Counsel

--~------------------- -------------


