STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING
1036 QUARRIER STREET
CHARLESTON, WEST VIRGINIA 25301

ARCH A MOGRE, JR TELEPHMONE: 304-348-2818

Governor December 12, 1088

Russell A. Rager Sharon Mullens
Rt. 6, Box 201 Deputy Attorney General
Fairmont, WV 26554 812 Quarrier St.

L & 8§ Bldg. - 4th Floor
Guardsmark, Inc. Charleston, WV 25301

Atlas Bldg., Suite 501
1031 Quarrier st.
Charleston, WW 25301

Anita R. Casey, Esq.

915 Charleston National Plaza
P.O. Box 3283

Charleston, WV 25301

Mr. Kaplan, Esq.
Young & Perl, P.C.
One Commerce Square
suite 2380

Memphis, TN 38103

Re: Rager v. Guardsmark, Inc.
EH-496-84

Dear Parties:

Herewith, please find the final order of the WV Human Rights Com-
mission in the above-styled and numbered case.

Pursuant to WV Code, Chapter 5, Article 11, Section 11, amended and
effective April 1, 1987, any party adversely affected by this final or-
der may file a petition for review with the supreme court of appeals with-
in 30 days of receipt of this final order.

Sincerely,

__W//Wa e \%7

Howard D. Kenney
Executive Birector

HDK/mst
Attachments

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
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AMENDED AND EXFZCTIVE

AS OF APRTYTYT, 1, 1937
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this article.

§5-11-11. Appealand enforcement of commission orders.
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party o the supreme cours of appeals within thirly days
{rom the receipe iing of a petition
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tharefor {0 such Cours : z izzion and the
adverse party as resgpondents. and the clerk of sueh
cours shall notify each of the respondents and the

i tigion. The commis-
receipt of such notice,
rz the record of the
agx ail the evidence.
The court or any judge thersof in vicllien may
thereupon determine whether or nuot a review shall be
grantad. Aad if granisd o 2 nonrssident of this state,
he shall be required o exacute and {ile with the clerk
befors such order or review shall becoms efiective, a
bond. with security to be approved by the elerk.
conditioned to perform any judgment which may be
awarded against him thereon. The commission may
certify to the court and request its decision of any
question of law arising upon the rzcord. and withhold
its further procesding in the cuse, pending the decision
of cours: on the cerzified question. or untii notice that the
court has daclined to docker the same. [f a review be
grant2d or the ceriified quastion be dockatad for
hearing. the clerk shall notify the board and the parties
litigant or their attorneys and the commission of the fact
by maii. If 2 review be granted or the certified question
dockated, the casz shall be heard by the court in the
manner provided for other cases.

The appeal procedure contained in this subsection
shall be the exclusive means of review, notwithsianding
the provisions of chapter twentv-nine-a of this code:
Provided. That such exclusive m=2ans of review shall not
apoly to any czsez wherein an appezl or a petition for
enforcement of a cease and desist order has been filed
with a circuit court of this state prior to the first day
of April. one thousand nine hundred eighty-seven.
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(o) In the event that any person shall fail to obey a
final order of the commission within thirty days after
receipt of the same. or. if applicable, within thirty days
aflar a final order of the supreme court of appeals. a
parsy or the commission mav seek an order from the
cireuit eours for its enforcement. Such proceeding shall
be initiated by the filing of 2 petition in said court. and
served ugon the respondent in the muanner provided by
law for the service of summons in civil actions: a hearing
shall be held on such petition within sixty days of the
date of service. The cour: may grant appropriate
temporary relief, and shall make and enter upon the
pieadings, testimony and procesdings such order as is
nezessary to enforce the order of the commission or
supreme court of appeals. '



BEFORE THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

RUSSELL A. RAGER,

Complainant,
vs. DOCKET NO. EH-496-84
GUARDSMARK, INC.,

Respondent..

ORDER

On the 3ist day of October, 1988, the West Virginia Human
Rights Commission reviewed the parties’ Stipulation on the Issue
of Damages. The issue of damages was previously remanded to
Hearing Examiner Theodore R. Dues, Jr., pursuant to the
Commission’s order of September 17, 1987, for further evidentiary
development, either by stipulation of the parties or formal
hearing.

After consideration of the Stipulation on the Issue of
Damages filed by the parties on September 29, 1988, the
Commission finds the stipulation reasonable and does hereby adopt
in totc the Stipulation on the Issue of Damages as its own.

It is hereby ORDERED that the Stipulation on the Issue of
Damages be attached hereto and made part of this order.

It is further ORDERED that a copy of this order shall be
sent by certified mail to the parties. ,

ENTERED this Mg;tfiéay of QZZL{./ 1985 .

Respectfully subnitted,

o csone Fontho s

CHAIR/VICE - CHAIR
WEST VIRGINIA HUMAN
RIGHTS COMMISSION



BEFORE THE WEST VIRGINIA BUMAN RIGHTS COMMISSION
RUSSELL A, RAGER,

Complainant,

.. Docket No. EH—49ﬁgﬁ§EVED

SEP 29 1988
W.V. HUMAN RIBHTS COMM.

GUARDSMARK, INC.,
Regspondent,

STIPUOLATION ON THE
- ISSUE OF DAMAGES

Pursuant tc the Order of Remand issued by the West Virginia
Human Rights Commission on September 17, 19887, the parties hereby
agree and stipulate to the following:

1. Had Mr. Rager been emploved by Guardsmark, Inc,,
beginning on December 27, 1983, he would have worked an average of
38.7 hours per week from December 1983 through and including
November 20, 1986,

2. That from December 27, 1983, through and including
December 31, 1984, Mr. Rager would have been paid at an hourly rate
of $3.80; that from January 1, 1985, through and including December
31, 1985, Mr. Rager would have been paid at an hourly rate of $4.05;
that from January 1, 1886, through and including November 20, 1986,
Mr. Rager would have been paid at an hourly rate of $4.25.

3. That Mr. Rager was unavailable for work during the
following time periods due to hospitalization for treatment of his
on-going heart condition:

August 10 through August 14, 1985
May 2% through June 3, 1986

June 29 through July 7, 1986

July 24 through August 6, 1986

August 17 through August 22, 1986



4. Thatt Mr. Rager's lost wages for the period of December

27, 1983, through November 20, 1986, would have been as follows:

December 27, 1983 - December 31, 1983 $147.06
Janaury 1, 1984 - December 31, 1984 $7,668.00
January 1, 1985 - December 31, 1985 $8,060.66
January 1, 1986 -~ November 20, 1986 $6,6095.78

TOTAL $22,571.50

5. Since December 27, 1983, the Claimant has earned, at

least, the following amounts of money from the following sources:

1984 $2,838.83 Pinkerton's, Inc.
1985 $3,759.05 Pinkerton's, Inc.
1986 $1,891.50 Fairmont General Hospital

Anifa R. Casey
Counsel for Respondent



