
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

TELEPHONE: 304-348-2616

January 9, 1986
Emily Spieler, Esquire
Deputy Attorney General
WV Attorney General's Office
1204 Kanawha Boulevard, 2nd Floor
Charleston, WV 25301
Lacy I. Rice, Jr., Esquire
Rice, Hannis & Douglas
P.O. Box 808
The Old National Bank Building
Martinsburg, WV 25401

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Loretta Nel son v All egheny
Lumber Company, REP-22-82.

Pursuant to Article 5, Section 4 of the WV Administrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (30) days, the Order is deemed
final.

Howard D. Kenney
Executive Director

HDK/kpv
Enclosure
CERTIFIED MAIL/REGISTERED RECEIPT REQUESTED.



LORETTA NELSON
COMPLAINANT,

ALLEGHENY LUMBER COMPANY
RESPONDENT.

1. Paragraph (13) on page 19 of the Decision is ORDERED

deleted.



for back pay offset by interim wages and penalty for failure to mitigate

from May 29, 1981, to April 16, 1982; compensatory damages in the

amount of $5,000. (Five Thousand Dollars) and pre-judgment interest

reconsideration of this order and they have the right to judicial review.

Entered this ~t'k day of January, 1986.

Respectfully Si~L
CHAkfVVICE CHAIR
WEST VIRGINIA HUMAN RIGHTS
COMMISSION
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Docket No. REP-22-82

RECE=V~DALLEGHENY LUMBER COMPANY,
A DIVISION OF ELKINS INDUSTRIES, AND
ELKINS INDUSTRIES, INC.,

SEP 1 !I l"1=S

W. V. HUMAN R!GHTS COMM.



ATTORNEY AT LAW

221 WILLEY STREET

MORGANTOWN. WV 261505

the Human Rights Commission (hereinafter Commission) in Allen
.

Human Rights Commission Chairman Russell Van Cleve, pursuahtto

W.Va. Code § 5-11-10 and served upon all parties.
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IV. Discussion and Conclusions of Law

case must therefore be analyzed under the provisions of West

Virginia § 5-11-9(i) (3), which prohibits an employer from

McDonnell-Douglas Corporation vs. Green, 411 U.S. 792, 93 S.ct.

1917 (1973) and Texas Department of Community Affairs vs. Burdin
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tAl You should remain in your working area
during working hours, visiting other
employees in different work areas is
prohibited.

(C) You must make your productive time count -
stay at your job. Loafing and wasting time
during working hours is prohibited.

7. CONDUCT
A. All employees are expected to conduct

themselves in a manner consistent with
proper business and personal ethics. Any
person that does not follow this practice
will be terminated immediately.

C. You must not either threaten, intimidate or
engage in fighting on Company property.

F. The home standard rule is applicable:
"Conduct yourself on the job as you do at
home" •

A. All forms of solicitation and distribution
of literature and other similar material
during working hours are prohibited, unless
prior approval has been granted from the
General Manager.
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Complaint. It is simply common sense that a personnel man would
1know of such a fact in a work force of sixty (GO) people.

Footnote No.1: Actually the Allegheny Lumber portion of the
work force of which the Complainant was a member, numbered only
10-14. (Tr.91) This, of course, would make it that much more
likely that White would know of the employment situation of the
Complainant.
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Company, had engaged in one or more illegal practices against

her, in violation of W.Va. Code § 5-11-9.



ATTORNEY AT LAW

22 t WIL.L.EY STREET

MORGANTOWN, WV 26505



ATTORNEY AT LAW

221 WIL.L.EY STREET

MORGANTOWN. WV 26505



ATTORNEY AT LAW

221 WILLEY STREET

MORGANTOWN. WV 26505

Examiner finds to be reasonable and appropriate, is Two Thousand
- #-~1f 1J;.~_Il( ~ If nJFour Hundred Forty Four Dollars ($2,444.00). -~ p. ~j1gt. ?/t 7IF.r ~.•.•.
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Ten Cents ($4,434.10) for back pay offset by interim earnings

and penalty for failure to mitigate from May 29, 1981, to April

incurred in this litigation in the amount of Two Thousapd Four
- ~ ~:~/ 4-£jk~ l-'r1.19

Hundred Forty Four Dollars ($2,444.001. ~ ~.f!t(-( t?jI'7ltf'r

1Nw..~/¥
WILLIAM F. BYRNE
Hearing Examiner
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~ Emily Spieler, Esquire
Deputy Attorney General
W.VA. ATTORNEY GENERAL'S OFFICE
1204 Kanawha Boulevard, 2nd floor
Charleston, West Virginia 25301

~LaCy I. Rice, Jr., Esquire
RICE, HANNIS & DOUGLAS
P.O. Box 808
The Old National Bank Building
Martinsburg, West Virginia 25401

Harry C. Taylor, II, Esquire
Assistant to Chief Administrative Law Judge
Sam Harshbarger
WEST VIRGINIA SUPREME COURT OF APPEALS
STATE CAPITOL, Room E-3l2
Charleston, West Virginia 25305

WILLIAM F.
Hearing Ex

NE
er


