
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

TELEPHONE:304·348·2616

Mike Kelly, Esquire
Appalachian Research & Defense Fund
1115-B Kanawha Boulevard, E.
Charleston, WV 25301

Jack O. Friedman, Esquire
West Virginia Department of
Employment Security
112 California Avenue
Charleston, WV .25305

RE: ElaineB. HarlessV.
West Virginia Department of
Employment Security - ES-39-81

Dear Mr. Kelly 7and Mr. Friedman:

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Elaine B. Harless V West Virginia
Department of Employment Security/Docket No.: ES-39-81.

Pursuant to Article 5, Section 4 of the WV Administrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge,
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by ~ny party within (30) days, the Order is deemed
final.

Sincerely yours,

$tCMr-~VI & ck~
Howard D. Kenney (~I
Executive Director



ELAINE B. HARLESS
COMPLAINANT,

WEST VIRGINIA DEPARTMENT OF
EMPLOYMENT SECURITY

RESPONDENT

-Examiner Michael C. Farber1s Findings of Fact and Conclusions of Law.

Seven Hundred Ninety-Two Dollars ($792.00).
#

3. At page 6, in paragraph 5, "$2,500.00" should be deleted in

its place "$4,000.0011 should be inserted.

It is hereby ORDERED that the Hearing Examiner1s Findings of

Fact and Conclusions of Law be attached hereto and made a part of this

parties are hereby notified that THEY HAVE TEN DAYS TO REQUEST A

RECONSIDERATION OF THIS ORDER AND THAT THEY HAVE THE

The Respondent is hereby ORDERED to provide to the Commission

proof of compliance with the Commission1s Order within thirty-five (35)



Entered this ::? S.fd'ay of A ICY'"'- \
j •

QlJ:iU1(GJr~
CAR/VICE CHAIR
WEST VIRGINIA HUMAN RIGHTS
COMMISSION

I···",~



LAW OFFICES
MORTON ~ MORTON. L.C.

WEBSTER SPRINGS
WEST VIRGINIA

WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE

WEST VIRGINIA HUMAN RIGHTS COMMISSION

WEST VIRGINIA DEPARTMENT
OF EMPLOYMENT SECURITY,

complainant was employed by the respondent as an employer
relations representative in the Charleston Job Service Office.
Complainant has been employed by the respondent for seventeen

2. In May of 1980, complainant was informed that a
position had opened in the central office of the respondent for
a test utilization technician specialist. Complainant applied
for the position and shortly thereafter she was interviewed by

....t..~_
"
"
,',
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complainant, .she was informed that the individual selected for
the position ftwas better q~alified than I was.ft (Transcript of

5. On May 20th, 1980, complainant wrote a memorandum

to Virginia Harri~, the manager of the Charleston Office of the
respondent, concerning the subject selection wherein she states

grievance her belief ftthat factors other than ability were used

when this [selection] was made.ft (Complainant's Exhibit #4).



lAW OFFlCES
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My first reaction was like I had been
smacked. I ·was was insulted to think that
an individual with less than a year with
the Agency had been put in a position on
that level over me. And then the big
·insult was the fact that they told me he
was better qualified than I was which I
knew was not true.
And that was the blow. That was the final
one that I, well, I felt hurt••••
•(Transcript of Hearing, p. 22).
9. With respect to the complainant's claim that she

Virginia Harris concerning her lack of interest in the subject
(
~

\ position, the undersigned carefully observed complainant's
demeanor during the hearing and was convinced of her sincerity
in that regard. The complainant may very well have made an off-
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other three men. All applicants were initially interviewed by
Arley Hubbard who sUbsequently compiled a preference list of

.-11. A=cording to an interoffice memorandum dated May

would appe~r from the record that no other individual was
offered the job even though the preferred list compiled by

trainee employed by the respondent and a person excluded from
the preferred list, was selected by the respondent to fill the

13. Complainant was never offered the job by the
respondent for the reason that the complainant had supposedly
removed herself from the competition by commenting informally
that she was not really interested in the job. There is no



U.W OFFICES
MORTON " MORTON. LC.

WEBSTER SPRINGS
WEST VIRGINIA

the West Virginia Human Rights Act, W.Va. Code 5-11-1, et seq.
2. The respondent is an employer within the meaning

extended period. of time until filled by a less qualified
individual.

opportunity to the complainant.
S. That the complainant is entitled to an award of
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complainant in the amount of $2,500.00.
6. That counsel for the complainant is entitled to

of January, 1986.

~ H~aring Examiner

c


