
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

Paul E. Devericks,
Route 4, Box 35
Apartment 106
Weston, WV 26452

Sharon Mullens, Esquire
Assistant Attorney General
1204 Kanawha Boulevard, E.
Charleston, WV25301 .

Stephen Weber, Esquire
Kay, Casto & Cl'ianey
1616 Charleston National Plaza
Charleston, WV25301

RE: Devericks V Lewis County Board of Education/
PAH.i39-82.

Herewith please find the .Order of the WV Human Rights Commission in
the above-styled and numbered case of Devericks V Lewis County Board of
Education - PAH 239-82.

--Pursuant to Article 5, Section 4 of the WV Administrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (30) days, the Order is deemed
final.

HDK/kpv
Enclosure
CERTIFIED MAIL/REGISTEREDRECEIPT REQUESTED.

Sincerely Your~s, .

#t:U.VCuC~ /
Howard D. Kenne
Executive Director .



PAUL E. DEVERICKS, SR.,
PAUL E. DEVERICKS, JR.,
and BARBARA DEVERICKS,

LEWIS COUNTY BOARD
OF EDUCATION,

($5,000.00). State Human Rights Commission v. Pearlman Realty

Agency, 239 S.E.2d 145 (W.Va. 1977).n



THEY HAVE THE RIGHT TO JUDICIAL REVIEW.

Entered this ~ \ day of Apri1, 1986.

Respectfully Submitted,

3S<:~.~.~\\~~~
'- CHAIR/ ICE-~AIR

WEST VIRGiNiA HUMAN
RIGHTS COMMISSION



WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE

WEST VIRGINIA HUMAN RIGHTS COMMISSION
PAUL E. DEVERICKS, SR.,
PAUL E. DEVERICKS, JR.,
and BARBARA DEVERICKS,

LEWIS COUNTY BOARD OF
EDUCATION AND BOARD OF
SPECIAL EDUCATION,

A. preliminary Matters

The complainants charged the respondent with a

I

I
, I

Devericks was filed by the respondent on July 8, 1985.
A pre-hearing conference was held on July 31, 1985,

at which the complainants and counsel for both parties were
,r



present. A pre-hearing conference order dated August 15,
1985, granted counsel Gail Falk's motion to intervene and
denied respondent's motion to strike Paul E. Devericks, ·Sr.,
as complainant, but ordered that Paul E. Devericks, Jr., and
Barbara Devericks, having reached the age of majority, be
named complainants and having interests separate from those
of Paul E. Devericks, Sr., that the attorney general appoint
them separate counsel. An expedited hearing solely on the
issue of future relief was scheduled for August 27, 1985, in
Lewis County.

On August 27, 1985, a hearing was held and counsel
for all parties submitted mutually agreeable proposed plans
of education for Barbara Devericks and for Paul E. Devericks,
Jr., which provided for special education through the summer
of 1986. Said plans were ordered implemented by agreed order
dated September 29, .1985.

Also on August 27, 1985, a pre-hearing conference
was held and a hearing on the allegations and request for
damages for past acts of the respondent was scheduled for
October 29, 1985. Counsel for all parties filed pre-hearing
memoranda.

A public hearing was held on October 29, 1~85, in
Weston, Lewis County, West Virginia. Complainant, Paul E.
Devericks, Sr., was present in person and represented by
Bruce R. Walker, assistant attorney general; complainants
Paul E. Devericks, Jr., and Barbara Devericks, in person and
by counsel, Sharon M. Mullens, assistant attorney general;
respondent Lewis County Board of Education by Denton King,



hearing examiner, and Russell Van Cleve, Chairperson of the
West Virginia Human Rights Commission. A deaf interpreter
was present during the first half of the hearing to interpret

C. Findings of Fact
Based upon the credible evidence adduced at the

Complainants, Paul E. Devericks, Jr., age 21,.r



is no legal entity named the Board of Special Education. The,

independent living skills.
4. Paul E. Devericks, Sr., moved his family and

At that time Lewis County had no
.r



but Paul, Jr., and Barbara were taught in a separate class
for two hours a day from approximately February, 1978, until

summer vacation. In the summer of 1978, Paul, Jr., was

committed to Weston State Hospital. During the 1978-79
school year paul, Jr., and Barbara attended the Romney School
of the Deaf and Blind, a residential school. Behavior
problems caused Paul, Jr., to be expelled from the Romney
School. Subsequently, the Devericks moved to Upshur County.
The County Juvenile Court sent Paul, Jr., to the Brown School
in Texas. The Devericks lived in Texas for a period of ~ime.
In March, 1981, they returned to Lewis County.

5. During the spring of 1981, the respondent
provided the Devericks children with counseling and language
therapy for a half-day, 2-3 days per week. The Lewis County
Special Education department tried to work out residential
placements for the children for the 1981-82 school year. They
advocated sending Paul, Jr., to Huntington State Hospital and
Barbara to Romney. Paul Devericks, Sr., objected to sending
his children to residential programs and requested that they
be provided an appropriate education in the Lewis County
School system. During 1981-82 the children attended the
already existing alternative school which consisted of
approximately twenty children who would now be labelled as

"behavior-disordered" children.
6. The Devericks children dropped out of the Lewis

County school system around April, 1982. Between 1982 and
1984, Paul, Jr., was in Weston State HOSp}ta1 for a period of





Barbara Devericks are persons within the meaning of ~ ~

accommodations" as those terms are defined by w. ~ Code



Article XII, Section 1; Pauley v. Kelly, 255
S.E. 2d 859(W.Va. 1979); W. ~ Code Section 18-20-1 etseq.

6. The Education for All Handicapped Children Act

regulations promulgated pursuant to it, and the state law (W.
Va. Code Section 18-20-1 et seq.) and state. regulations

for out-of-state and
.1'



'\

I
I residential placements, the least restrictive environment
\

9. The respondent failed to adequately protect the
procedural rights of the complainants to participate in their

has failed to use its funds to provide a proper continuum of

alternative placements for handicapped'~hildren. Roncker,



school instead of hiring a teacher for only two hearing
impaired children in the Lewis County schools.

of Education of Hendrick Hudson Central School District v.

for a rural West Virginia county to find and hire a certified
deaf educator is credible. The evidence also indicated that

providing Paul, Jr., and Barbara with some education and that.r



\

education should be provided pursuant to individual education

plans drawn up each year which insure that the placemeI?-.tis
in conformity with the least restrictive environment rules of

complainants becaus~ of their handicaps by failing to provide

them with an appropriate education as determined by

Proposed Order

The hearing examiner recommends that the Commission

24. The respondent shall make an individualized education

plan every year for each which shall instre that each student



addressed and stamped envelopes to the following persons:

~1 E. Devericks, Sr.
Route 4, Box 35
Apartment 106
Weston, WV 26452
Bruce R. Walker, Esquire
Assistant Attorney General
Room E-26, State Capitol
Charleston, WV 25305

. ~aron Mullens, Esquire
~ Assistant Attorney General

1204 Kanawha Boulevard, E.
Charleston, ~N 25301

Lewis County Board of Education
and Board of Special Education

322 East 3rd Street
Weston, WV 26452

_ S~phen Weber, Esquire
~y, Casto & Chaney

1616 Charleston National Plaza
Charleston, l1V 25301



ADMINISTRATIVE OFFICE

E-402 STATE CAPITOL

CHARLESTON 25305

304/348-0145

Mr. Howard D. Kenney
Executive Director
W. Va. Human Rights Commission
215 Professional Building
1036 Quarrier street
Charleston, West Virginia 25301

Re: Devericks v. Lewis County
Board of Education - PAH 239-82

Transmitted herewith is the file in the above-
referenced matter, along with the Recommended Decision
submitted by the Hearing Examiner. I have reviewed this
decision, and believe it is now ready for review by the
Commission.

If you have any questions, please feel free to
call.

Sincerely,

~~A,~
Paul R. Stone
Chief Administrative Law Judge


