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Herewith, please find the final order of the WV Human Rights
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1, 1989, any party adversely affected by this final order may file a
petition for review with the WV Supreme Court of Appeals within 30
days of receipt of this final order.
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If you are dissatisfied with this order, you have a right to
appeal it to the West Virginia Supreme Court of Appeals. This
must be done within 30 days from the day you receive this order.
If your case has been presented by an assistant attorney general,
he or she will not file the appeal for you; you must either do so
yourself or have an attorney do so for you. In order to appeal
you must file a petition for appeal with the clerk of the West
Virginia Supreme Court naming the Human Rights Commission and the
adverse party as respondents. The employer or the landlord,
etc., against whom a complaint was filed is the advserse party if
you are the complainant; and the complainant is the adverse party
if you are the employer, landlord, etc., against whom a complaint
was filed. If the appeal is granted to a non-resident of this
state, the non-resident may be required to file a bond with the
clerk of the supreme court.

In some cases the appeal may be filed in the Circuit Court
of Kanawha County, but only in: (1) cases in which the commis-
sion awards damages other than back pay exceeding $5,000.00; (2)
cases in which the commission awards back pay exceeding
$30,000.00; and (3) cases in which the parties agree that the
appeal should be prosecuted in circuit court. Appeals to Kanawha
County Circuit Court must also be filed within 30 days from the
date of receipt of this order.

-- ':.-.-.--.<.For a more complete description of the appeal process see
West Virginia Code Section 5-11-11, and the West Virginia Rules
of Appellate Procedure.



WEST VIRGINIA ALCOHOL
BEVERAGE CONTROL COMMISSION,

On 14 March 1990 the West Virginia Human Rights
Commission reviewed the recommended findings of fact and
conclusions of law filed in the above-styled matter by hearing
examiner Theodore R. Dues, Jr. After consideration of the
aforementioned, and after a thorough review of the transcript
of record, the arguments and briefs of counsel, and all
exceptions filed in response to the hearing examiner's
proposed decision, the Commission decided to, and does hereby,
adopt said recommended findings of fact and conclusions of law

Accordingly, it is hereby ADJUDGED, ORDERED and DECREED
that the complaint filed in this matter by Robert E. Barrett
against the West Virginia" Alcohol Beverage Control Commission
be, and the same is hereby, dismissed with prejudice. The
Examiner's recommended findings of fact and conclusions of law



are to be attached hereto and made a part of this Final
Order. *

By this Final Order, a copy of which shall be sent by
certified mail to the parties and their counsel, and by first
class mail to the Secretary of the State of West Virginia, the
parties are hereby notified that they have ten (10) days to
request that the West Virginia Human Rights Commission
reconsider this Final Order or they may seek judicial review
as outlined in the "Notice of Right to Appeal" attached
hereto.

Entered for and at the ~ec~ion of the We
Human Rights Commission thi5..-3D~ day of .
1990, in

. NS
ECTOR/SECRETARY

\;
*Even if the hearing examiner had reached a different

conclusion, the Commission notes the extreme likelihood that_ -- ,:----.it would, as a matter of law, have been required to enter
judgment for respondent on the basis of Chico Dairy Stores,
Inc. v. West Virginia Human Rights Commission, 382 S.E.2d 75
(1989).
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WEST VIRGINIA ALCOHOL
BEVERAGE CONTROL COMMISSION

EXAMINER•S RECOMMENDEDFINDINGS OF FACT
AND CONCLUSIONS OF LAW

..:--.-.- ...-- - .:---;,... ..
consistent to any proposed findings of fact and conclusions of

\



4. This initial appointment was a ninety (90) day
appointment which provided for a salary of Seven Hundred Fifty
One Dollars ($751.00) per month and resulted in the Complainant's
classification to be that of a temporary employee.

5. The Complainant missed no work during this ninety
(90) day appointment.

6. After the ninety (90) day appointment had expired,
the Complainant received a thirty (30) day appointment at the



initially told that he may have to be terminated. His supervisor
called him and requested that he bring a medical statement to
work with him when he returned. Within minutes later,.the_:-_-- .- .•:..---..- ..





Rights Act. Specifically, the Complainant failed to establish
that he suffered from a physical condition which substantially



first day of that appointment. Notice of his availability, to
the Respondent, would have afforded the Respondent the ability to
request an amendment from the West Virginia Civil Service
Commission to accomodate the Complainant. West Virginia Civil



· .1. The West Virginia Human Rights

3. Accordingly, the Complainant has failed to establish
by a preponderance of evidence that the Respondent discriminated

Theodore R. Dues,
Hearing Examiner


