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STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING
1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

ARCH A MGORE, JR. . TELEPHONE: 304-348-2616

Governos
May 8, 1986

Frances A. Bryant
General Delivery
Gauley Bridge, WV 25085

Jennifer Bailey, Esquire
Hamb, Poffenbarger & Williams
P. 0. Box 1671

Charleston, WV 25326

RE: Bryant V 7-11 Stores/ES-444-82

Dear Mr. Bryant & Mr. Bailey:

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Bryant V 7-11 Stores/ES-444-82.

Pursuant to Articie 5, Section 4 of the WV Administrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in wvacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (30) days, the Order is deemed

final.
Sincerely yours,ir
#/ﬁu;/cu@ ‘2
Howard D. Kenney
Executive Director
HDK/kpv
Enclosure

CERTIFIED MAIL/REGISTERED RECEIPT R‘EQUESTED.



BEFORE THE WEST VIRGINIA HUMAN RIGHTS COMMISSION
FRANCIS A. BRYANT

COMPLAINANT, _
V. . . DOCKET NO.: ES-444-82

7-11 STORES & SBR, INC.
RESPONDENT.

ORDER

On the Sth day of April, 1886, the Commission reviewed Hearing
Examiner Michael C. Farber's Findings of Fact and Conclusions of Law.
After consideration of the aforementioned, the Commission does het;eby
adopt the Findings of Fact and Conciusions of Law as its éwn.

.it is hereby ORDERED that the Hearing Examiner's Findings of
Fact and Conclusions of Law be attached hereto a'nd made a paf‘t of this
Order.

By thi‘s Order a copy of which to be sent _by certified maif, the
parties are hereby notified that THEY HAVE TEN DAYS TO REQUEST A
RECONSIDERATION OF THIS ORDER AND THAT THEY .HAVE THE
RIGHT TO JUDICIAL REVIEW.

The Respondent is hereby ORDERED to provide to the Commission
proof of compliance with the Commission's Order within thirty-five (35)
days of service of said Order by copies of cancelled checks, Affidavit

or other means calculated to provide such proof.

Entered this & o day of An\,»f , 1886.

s N

CHATR/VICE CHAiRMAN \
WV HUMAN RIGHTS COMMISSION




LAW QFFICES
MORTON & MORTON, L.C.
WEBSTER SPRINGS
WEST VIRGINIA

WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE
WEST VIRGINIA HUMAN RIGHTS COMMISSION

FRANCES A. BRYANT
'Complainant
VS. Case No. E3 444-82

'7-ELELVEN STORES and
SBR, INC.,

E L P o i

Respondents

FINDINGS OF FACT

1. Complainant was employed by respondent, SBR,
Inc., as a Clerk at its 7-Eleven Store in Montgomery, West
Virginia ?from July of 1981 to February 8, 1982. Complainant
performed general work for reééSﬁdént which inciudéd operating
the cash register, stockinér shelves and cleaning the store.
Complainant was a fullmtiﬁé éﬁgloyee and was pald at an hourly
rate of $3.50. Complainant worked the eight hour evening shift
from 3:00 o'tlock p.m. £o 11: OO o'clock p.m.

2. Complalnant .was an Qduty one eﬁgning in late
December of 1981 w1th Paul HQQX?éll, another 4émp10yee of
respondent at tﬁé‘Montgomery 7*Eievéﬁ Storel‘ Dﬁring the course
¢f the evenlng, complalnant recalved a telephone call from Rudy

Ramones, her 1mmed1ate superv1scr, who 1nformed her that a

report had ' been hade to hlm “that Mr.'Maxwell was inebriated at




LAW OFFICES
MORTON & MORTON, L.C.
WEBSTEG SPRINGS
WEST VIRGINIA

Sork. Shortly thereafter, Mr. ‘Ramones appeared’ at _the store ir

order to gquestion complainant and_dgggwell .cogcernlnq the

Sepbre.
o "3, - At the’ time,  epmplainant degied\anyyknow}edge of
Maxwell's' coﬁdifﬁ%n;‘andi¢further~ipfog@@@nﬁr;%REWPPes ihat she

'ﬂaé not ;seennhefHCOMworker Lying- on. the f&gpf'eg’aey time that

-e’\;éniﬁé,  Mr. Maxwell alsa :denied being ciz;unk.“ ,A\_cﬁtg}ing giiupon his

personal ~-observations ..of . Maxwell, Ramones . 1nformed complalnant

“that ‘“there was apparentiy-np-basis for the report. Thereafter,

Mr Riamones ‘leFt the' . Store, and Maxwell and complalnant

Y

completed ‘their Tegular shift that night, wzthout 1n01dent

4._ The record in this matter clearly reflects that

two formér ‘'employees  sof - respondent, who were present in the
“Storfe fthét evening, chad £iled, the report. agalnst Mr. Maxwell
for personal reasénsﬁdarelatlng‘ to:pthezr termination of

"empioyment.’““stcompiainami;stated during the hearing, “{a]ll I

know is that they did not like him [Paul Maxwell] and that they

‘didn't - wan't S Hijee ain o ghe- stare.,‘ They Caused guite a bit of
tf&ublé “frofithe time Paul came untll he left.ﬁuq{Transcript of
Heafing, b1 843 or xj*¢f§337eﬁ;:;:mv , .Tfffﬁ.; ? :

5.  Following; thepabove related lnCLdent, complainant

CE L,

héard hotHing: “more about the, matte;ﬁuntzi Feruary 8 1982, the
"date’ of herf%ﬁexmlnﬁtkeng:as an emp}oyee_ of the respondent.

E— R Taed

“prior- - éﬁ'%tﬁaﬁ%xtfmalwéhqwegei;, respondent had launched an

investigation tc“’aetérminezgﬁhéwfsource cf shortages at the

Store - (Transcript “of Héﬁfiﬁé,‘b‘ 89),1 Durlng tﬁe course of the
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s LAW OFFICES
T MORTON & MORTON, L.C.

Te W WEBSTER SPRINGS

WEST U'[Efi!NiA
ihvégiiqg%fﬁyfzf&ég?dﬂaent4 requested E@ag_%xs emglqyeés take a
pgf§géa§ﬂ$w§§§%.*“ The record -is;unclear as to the £eéponse of
the other employees, but complainant refused to take the test.

L F S e

"“6.° “on February. 871982, complainant was contacted at
home by  Mr'. “Rémonés, who informed her:.that shﬁ,wa§ going "to be

firéﬁ.;ffof'1%0Veringffup“~fqz1wpaui@J%a$W%il.f {T:aﬁscript of

- ..,-q&

N Hearzng,' panQfY; ‘Complainant :denied having any{ipvoivement in

that mattéx"buﬁ to’ no avail. Her employment with iespondent

S e e
T S <,

e

-

‘Was term;nated

flrlng “ae ‘éhlly & ogeurreds. .» "because r.[comp,lainant}’f did  not

oﬁ~Fébrﬁary£B,_§§§@ﬁ . Agcording todgaﬁones, the

cooperaté CYnUERE  1ie detector test. JTranscrlpt of Hearing,

LR, i

0. 128). - S . Ty

" Y. Dpuring ‘the “peried-of cgomplainant’'s employment at

" the Sto;e,f respoﬁdeﬁﬁ arso .employed giye Zoﬁher_ women as

clerks.' Paui ‘Maxwell :“was ~tgeawonly,male employee working in

o

! that ?artlcaiar pOSlthﬁm*M\M§mﬂ Ramones hg;ﬁftpe‘p051tlon of

manager. N O -y, Tom Din ey aaw. B

T ékﬁ;‘Comﬁi&iﬁénéﬂéﬂlegesnthatshgg firing resulted from

*3

discxlmlnatlon bésed‘~u§0ﬁ@ @@ﬁ:-mfﬁhemaundersignea&'finds as a

matter of law that there is ‘no bagds: for such a'c}aim due to

- \P‘! :

. %
the fact that Complalnant twas:  fireds for'requLng‘to take a

PP ot -
70 o I o

pély%raph testf?"”Complalnamt probably-had grounds at the time

ad.

=

of the ;SUEject lnCLéent‘%o Fristitute an actzon for retaliatory
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LAW OFFICES .
MORTON & MORTON, L.C.
WEBSTER < ™RINGS
WEST VIRGINIA

CONCLUSICNS OF LAW

Based upon the above  findings of fact, the

undénsigned dées conclude as a matter of law that ¢omplainant

_has failed to grOVE that res90ndent discriminated. against her

on the bas;s of sex

Enter thls 4th ﬁay of February, 1986,

Heargﬁg Examlner




