
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

ARCH A. MOORE. JR.

Governor
TELEPHONE: 304-348-2616

May 8, 1986

Frances A. Bryant
General Delivery
Gauley Bridge, WV 25085

Jennifer Bailey, Esquire
Hamb, Poffenbarger & Williams
P.O. Box 1671
Charleston f WV 25326

RE: Bryant V 7-11 Stores/ES-444-82

Dear Mr. Bryant & Mr. Bailey:

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Bryant V 7-11 Stores/ES-444-82 .

.1I

Pursuant to Article 5, Section 4 of the WV Administrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4) any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by -any party within (30) days, the Order is deemed
final.

Sincerely yours,

HDK/kpv
Enclosure
CERTI Fl ED MAlL/REGISTERED RECEIPT REQUeSTED.

Howard D. Kenney
Executive Director



BEFORE THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

FRANCIS A. BRYANT
COMPLAINANT,

v. DOCKET NO.: ES-444-82

7-11 STORES & SBR, INC.
RESPONDENT.

ORDER

On the 9th day of April, 1986, the Commission reviewed Hearing

Examiner Michael C. Farber's Findings of Fact and Conclusions of Law.

After consideration of the aforementioned, the Commission does hereby

adopt the Findings of Fact and Conclusions of Law as its own.

It is hereby ORDERED that the Hearing Examiner's Findings of

Fact and Conclusions of Law be attached hereto and made a part of this

Order.

By this Order a copy of which to be sent by certified mail, the

parties are hereby notified that THEY HAVE TEN DAYS TO REQUEST A

RECONSIDERATION OF THIS ORDER AND THAT THEY HAVE THE

RIGHT TO JUDICIAL REVIEW.

The Respondent is hereby ORDERED to provide to the Commission

proof of compliance with the Commission's Order within thirty-five (35)

days of service of said Order by copies of cancelled checks, Affidavit

or other means calculated to provide such proof.

Entered this ~ 5 f''''--- day of A h v 'y I
/

, 1986.



LAW OFFICES
MORTON & MORTON. L.C.

WEBSTER SPRINGS
WEST VIRGINIA

WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE

WEST VIRGINIA HUMAN RIGHTS COMMISSION

FRANCES A. BRYANT )
)
)
)
)
)
)
)
)
)

Case No. ES 444-82
Complainant

vs.

1~ELELVEN STORES and
SBR, INC.,'

Respondents

FINDINGS OF FACT

1. Complainant was employed by respondent, SBR,

Inc., as a Clerk at its 7-Eleven Store in Montgomery, West
••.fr omVirginia 1981 to February 8, 1982. ComplainantJuly of

performed general work for respondent which included operating
" ;

the cash register, stocking shelves and cleaning the store.

Complainant was a full-time employee and was paid at an hourly

rate of $3.50. Complainant worked the eight hour evening shift

from 3:00 b"i:lock p.m: to' 11:00 o'clo;~k p.m.

2. Complainant was on duty one evening in late

December or 1981" with Paul Maxwell, another employee of

respondent at the Moritgomery·~-Eleven Store. During the course

of the evening, 'complainant received a telephone call from Rudy

Ramones, her' Immediate supervisor, who informed her that a
report 'had beEJ~ made to hi-m'tha'tMr. Maxwe 11 was inebr iated at



. ,

.'
LAW OFFlCE..5

MORTON & MORTON. LC.
WEBSTEr. 'WRINGS
WEST VlRGINIA

work. Shortly thereaBter, Mr.•-::I\~f(lOl1}¥ aB9,~,q,r:e_d-at the Store ir,
"'::;.i \ ...' -<~ _';:.-: ;. ,- ~..t ~. ".

order to question complainant. and "M,'t-J5:we:j.J. concerning
'. r

the

repo~t.

'3.-' At the(time, e~mplainant de~ied any knowledge of
f'

And! .£urther informed ~r: R~mones that she.. '..; £::., '-.. ~ ~ '. ,'- , ... "", 1 ..

not seen her cos-worke r LyLnq- on, the f}yp.r <3:,t; any time that

~)ir. Ma~wei1 also. ;'denied bei,ng d.rurik .~cting (.upon his

bbservatfons -.·of ~Maxwell, Rarnories informed complainant
,~-,. "."' -'" 0- J5r' " ..,

Thereafter,
I

1ef::t:" the.:'·. Storej and ,Max~~ll and complainant
" .... .~'c-.' .-,';::'

4. The record in this matter clearly reflects that

two former erripIo,yee·s·~oof. respondent, who were present in the

for persona'l-: ~;rea:S()ns-; ;·:relating

rep2f~~~gainst Mr. Maxwell
....- ._-~'~; c. ! 1

to~~their termination of

emp1oirri~nt . ~);,s:·complainal11:t,'stated dpr,.:i.pg,tpe hearing, "[a] 11 I
""" '- ~ ;..J ••.. _ .. ~~.

know is that they did not like him [Paul Maxwell] an4 that they

The~ caused quite a bit of

5'~ Followin~f.the,,;aboy~ r e l at.ed incident, complainant
.. .. \..~,.. /1...,. ;;;:.i'~,-:

.~ - .. '--- -'

heard 'nottii-hcf' ·:'(fi1O.+e.:atl.o-ut _.tl:1~1,fUat te:r ..unti 1 Feruary g" 1982, the
-- ~.-. ~- . ~,~ ,.';...... i; ~

c'datkl:Dflfer<·--i.termi-rWlt:i.:on;:;~q:?, ~.~an·~rr;p~~~Jee of the I:'respondent.

-:prior: - t.o, 't~ae', j:,tf'~J._: :hqYl~~e~,~':~~'s;~'~~ent . had launched an
. ~ ." ,.:' 'I- c> .. , ., >' ", •• !~, ."..: - - ,

investigation to "det-erm:j:l?:e ':,!=-~~;:,:sq:"3:r2/~;'£,o~ '"s~o,:rtagesll at the

Store' ,(Transcript "of Hear±ng ,'i? B'9). During tIlie course of the,
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h
tha,t .i.ts ernp Loy e e s take a
l.. •

record -is, unclear as to the response of

the other employees, but complainant refused to take the test.
tf '-~ .... ' .'~6.· On Feb~u~ry;8~~19j2, complainant was contacted at

\ rv t ',~ . . =, .j" ehome"" byr~r~~.'Ramorie s j ' who l.nfor,ijled,.h~r ,tl1at she. was goi,ng "to be
,,- '>. " '. 1.· ; - . .~ ." ;~ , '.

, ,__~~ r ,-.7" :

fired •.. for "Cover<ing '.J.;LP '··fo.r ·...l;>.aul., Maxwell. "
, :~. ":;'"~.'

(Trarl.'scr ipt of
w •

, - j~--\. . ,;"•..... .~-
Hear~ng, p. 9-1). :Complainant .:qen:i..:tfd,haying any Lnvo lverne nt; in

f.:: "

.rv: r"~ r;.·'--: 0:';~1';.<, c:
that matter to ·'h(l5,avail. H.~~ empLoymerit; with respondent

',: ,; ..•• 'f ._ . __ ••_ ,

did not

During .the ::p:eri<~d>·.,<?+c;fo,mplai.Q.q,J,}tI s employment at-. .~. ,,;

other womenthe as
""":r ;c •• ' ':;' (

c Ler ks ," . Paul MaxweJll .:'.was i'·tb~~'lon Iy, ,ma.1.eemployee; working in
. .,. "-'~ -,' .: " _. -'".... ',,, _.

,j

.post tio~;l.::,.,Mil:r~:J:~{Ilones held the position of
" '" , . ,T:'" r "

- - c1<,~ _~,;- ::.:~r'~
manager.

r~.>=.~c. ..J.. ,/

that there' 1's1'io ba~~s; itOf:p:~llY9,;':flplaim due to
f:

c6mplaffiant: wa,si 'fired:: for refusing to take a
", • ~. Ii
p~l~~~~P:h" :·test~:.f L;iCompla.]jrta11'tC,p:r:obaJ:::f~y,.hadgroundJi. at the time

',} .'" :; '.j t 4 "", ..,. '." :t:';.;::J ... >

"';£ ,:Sl:l~t\~1~5-~btJ~nc·i!a'eni:;citJoJ?±;ffstit.'Ute:::fH1a,9;tiog ~oi retaliatory
G c ':,.; . "'J ,,'.(:. ,: F :;~ t.~.',~:",»'_ ....;, .~~

-.ndi scharge' I' btrt·

matter of law
'\ ",' .r:: ? Ill" ';-:7.m" :~:, ~,.
the ·fact 'that

'·'.8 '"

s'u~1r~;·~maittel:".$:~~ar~~.beY010g:the:r,qqQP~ of the West
:') ••.J. ''i<'i'~~_ n·' J "'•..., 1", '4'~'''' • -•. -'...., .,. ;

Vi·rgiriia .l{umei'n"Rignts Ai:i:i;- :.:.-; .1

"'" j!I"o; ~', ·f'·i'~)··£
'i"
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CONCLUSIONS OF LAW

Based upon the above findings of fact, the
undersigned does conclude as a matter of law that complainant

has failed to prove that responderrt discrirrtipactedagainst her
on the basis of sex.

Enter this 4tb,day of February, 1986 •

.. ~~
Hearing Examiner


