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Honorable John D. Rockefeller, 1V
Governor of the State of West Virginia
State Capitol

Charieston, Wv 25305

Dear Governor Rockefeller:

We have the honor to submit the following Annual Report
of the West Virginia Human Rights Commission for the Tiscal
year 1981-1982.

This report of “thé activities of the Commission fullfilis the
requirements of Chapter 5, Article 11, Section & of the West
Virginia Code.

The Commission strives to implement the public policy of
the State of West Virginia which prohibits the denial of human

rights or civil rights to persons by reason of race, religion,
color, national origin, ancestry, sex, age, blindness or handi-
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Forward

This year's annual report of the West Virginia Human Rights
Commission raises serious concerns regarding an apparent resurgence of
discrimination complaints by members of protected classes and a reluc-
tance by respondents to settle or conciliate these complaints short of
public hearing.

Fiscal year 1982 saw overwhelming evidence that, under severe
economic and social stress, members of protected classes are victimized
more in the denial of equal opportunity than the majority population.
The state of the economy and conservative ground swells against the
claims and gains of the sixties and seventies provided an excuse for
those who would discriminate.

Paradoxically, this fiscal year saw increased termination complaints
filed with the West Virginia Human Rights Commissicn as well as greater
worker reluctance to filé tomplaints on other issues, particularly terms
and conditions of employment. -

In fiscal year 1982, about a fourth of the cases closed during the
year but docketed any time previously, were resolved to complainants’
satisfaction after hearing or by settiement - for the largest monetary
awards in the Commission's history.

| wish to express my gratitude to our commissioners and staff
who, dispite the difficult task of trying to handle an increased workload
without increased resources, continue to be dedicated to the task of
eliminating barriers of discrimination.

We solicit your continued suppart for the Commission in carrying
out the mandate of the West Virginia Human Rights Act.

Mua@?
Hc;war‘d D. Kenney /7

Executive Director




OVERVIEW

The West Virginia Human Rights Commission was established in
1961 to "encourage and endeavor to bring about mutual understanding
and respect among all racial, religious and ethnic groups within the
State, and to eliminate all discriminationn in employment and places of
public accommodation by virtue of race, creed or religious belief.”
Since the Commission was established 27 vears ago, innumerable West
Virginians have benefitted from the Commission's services. We have
come from a day when Blacks, women, oider people and the handicapped
had basically no legal safeguards for the protection of their constitu-
tional rights, to a time when West Virginia law guarantees these pro-
tections.

In an effort to secure basic human and equal rights for all people
in West Virginia, the original legislation has been amended several times
and has progressed through many stages.

in 1967, the West Virginia Human Rights Act {Chapter 5, Article
11, West Virginia Code) was amended to "prohibit discrimination in
employment and places of public accommodation based on race, religion,
color, national origin or ancestry.® The language of the amendment
clearly altered the role of the Commission from one of seeking voluntary
cooperation to deal with racial and religious discrimination to one of
enforcing the legal prohiBbitions against discrimination as described in
the Act. A means by whith victims of discrimination could ebtain legal
redress was proscribed as the Commission was granted powers as an
enforcement agency.

The State Legislature has consistently passed measures to broaden
the scope of West Virginia's anti-discrimination law. The Human Rights
Act was amended in 1971 to make discrimination on the basis of sex and
age in employment and places of public accommodation illegal. Since
that time, additional amendments have made it unlawful to discriminate
in housing on the basis of race, religion, color, national origin, ances-
try or sex as well as prohibiting discrimination on the basis of blind-
ness in employment, places of public accommodation and housing.

During the 1980-81 session of the West Virginia State Legisiature
the Human Rights Act was amended to prohibit discrimination on the
basis of physical or mental handicap in employment, in places of public
accommodation, or in housing. Further, the amended act provides for
reasonable accommodation for protected classes. While we are presently
at our strongest point thus far in the continuing war against discrimi-
nation, there remains much for all concerned West Virginians to do to
assure effective enfercement of that law.




Compasition Of The Commission

The Commission, as prescribed by the Act, is composed of nine
members, all residents and citizens-of the Siate of West Virginia and
broadly representative of the several racial, religious and ethnic groups
residing in the State. The Commissioners are appcinted by the Gover-
nor, by and with the advice and consent of the Senate. Not more than
five members of the same political party and at least one member but
not more than three members shall be from any one congressional dis~
trict.

Members of the Commissién are appointed for terms of three years
beginning on the first day of July of the year of their appointments,
except that appointments to fill vacancies are for the unexpired term
thereof. Commission members are eligible for reappointment.

The Governor, by and with the advice and consent of the Senate
is responsibie for the appointment of the £xecutive Director to serve at
his will and pieasure. The Executive Director serves as secretary fo
the Commission and is responsible for the day-to-day operations of the
agency. The Executive Director of the Commission also serves as an
exofficio member of the West Virginia Women's Commission. He is also a
member of the West Virginia Advrsory Committee to the U. §. Civil
Rights Commission.

Under the Act, the Commission may call upon other officers,
departments and agencigs “of the State government to assist in its hear-
ings, programs and projects. The Attorney General of the State is
directed by the Act to render legal services to the Commission upon
request made by the Commission itself or its Executive Director. Since
1871, the Attorney General has assigned an Assistant Attorney General
to the Commission.

Duties Of The Commission

The Commission has, over the years, been committed to carrying
out the legislative mandate to eliminate and prevent discrimination
through education, information dissemination, and research as well as
through the actual enforcement of the law. Programs aimed at elimi-
nating prejudiced attitudes, policies, and practices have been implemen-
ted. Projects have been initiated to expose individuals to the basic .
concepts of human rights and to personaily involve people from every
sphere of community life in efforts to bring about change in behavior
and attitude.

Expansion of protections provided under the Act and its amend-
ments has caused substantial increases in the number of complaints filed
since 1967. In the first year of receiving and processing complaints,
only B0 charges of alleged discrimination were filed with the Commis-
“sion. During fiscal year 1982 15 years, later, the number of complaints
filed had increased to 643.
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" STRUCTURE AND FUNCTION

The activities of the WV Human Rights Commissien are divided into
two major components: Compliance and Education. This structure is
based upon the two types of responsibilities outlined in the WV Human
Rights Act. The Commission, charged with eleven functions, is pri-
marily responsible for eliminating discrimination through enforcement of
the law and through education and research.

The enforcement, or compliance, activities consist of the process-
ing of charges of discrimination through investigation, conciliation and
public hearings. The education activities are designed to provide
services to eliminate, prevent and curtail discrimination through educa-
“tion, public information, and technical assistance and research.

The Human Rights Commission, itself, consisting of nine members
appointed by the Governor, exists to advise the Executive Dirsctor and
his staff by recommending programs, ruling on complaints, issuing
cease and disist orders, and setting policy in furtherance of the pur-
poses of the WV Human Rights Act.

Compliance Program

While the Commission concentrates less on the issue of legal guilt
than on the issue of bringing about a fair and satisfactory resolution,
the core principle of compliance activities is to restore the complainant
to the position he or she would have enjoyed had the discriminatory
acts not taken place.

it is also through the compliance process that the Commission
attempts to ensure that the respondent to a complaint undertakes action
to eliminate any practices which deny equality of opportunity to persons
protected under the code.

Where Investigation reveals no violation of the code, but where a
misunderstanding between the parties or an unfair practice related ic
the complaint has been found, the Commission aims to clarify the basis
for the misunderstanding, and to effect any changes in those practices
or policies that may create a perception that unlawful discriminstion is
taking place. '

Three separately staffed activities constitute the compliance pro-
gram. They are investigation, conciliation and litigation.




INVESTIGATION ACTIVITY

. The investigation activity receives complaints of discrimination fiied
with the Commission. Charges of discrimination are either investigated
or resalved through pre-determination .,ett{ements, agreements, reached

prier to formal investigation.

Intake

. When a person wishes to file a charge of discrimination, he or she
contacts the intake officer who determines whether the Commission has

' jurisdiction to process the complaint under the provisions of the WV

Human Rights Act.

The Commission can accept charges alleging unfair practices which
‘occurred in West Virginia and are prohibited by the Act within ninety
{S0) days from the date of the alleged discriminatory practice. The
following chart indicates the jurisdictionsl areas and protected ciasses

designated by the WV Human Rights Act.
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When a person contacts the Commission to file a charge, the intake
officer obtains preliminary information concerning the allegation. An
interrogatory, or questionnaire, is given to the complainant to be
completed and returned to the Commission. Upon return of this form, a
decision on jurisdiction is made. If the charge is within the jurisdiction
of the Commission, a formal complaint is drawn up and reiurned to the
complainant for his or her signature and notarization of that signature.
When compliants are not within the jurisdiction of the Commission, the
intake officer often refers people to other agencies and organizations
that can provide assistance. Complaints are also received by mail and
by telephone. Forms and interrogatories are mailed to individuals wha

are unable to file charges in person.

tud The intake section received an average of 174 preiliminary inguiries

by telephone, letters and walk-ins each month of fiscal year 1982. Of
these, approximately one-third resulted in formal complaints. An aver-
age of 54 formal charges were notarized each month.




706 Deferral Agency

Many charges of employment discrimination filed with the State
Commission are also within the jurisdiction of a federal civil rights,
agency, the Equal Employment Opportunity Commission (EEQC), which
receives and processes charges aiiegmg viotation of T:tie Vil of the
Civil Rights Act of 1964.

According to Section 706 of the EEOC's enabling fegisiation, allega-
tions of unfair employment practices that are within the jurisdiction of
the EEOC and also fall within the jurisdiction of @ state which has a law
substantially equivalent to the federal law may be processed by the
state agency rather than by the federal commission. Such state human
rights agencies may receive charges of emp%oyment discrimination on
behalf of the EEOC. The federal commission defers processmg of the
charges to the state civil rights enforcement agency.

The WV Human Rights Commission is r‘ecognized as a 706 Deferral
Agency. A person who files a charge of employment discrimination with
the Commission may simultaneously file the charge with the EEOQOC. The
EEOC defers processing of these charges to the State Commission but
may assume jurisdiction if it wishes to do so.

HUD Deferral Agency

Another contractural arrangement with the federal government is a
Housing and Urban Develdpment (HUD) agreement for the processing of
housing complaints on the basis of race, color, religion, sex and
national origin.

Similtar to the EEQOC enabling legisfation, HUD requires that a
states' civii rights law regarding housing discrimination be substantially
equivalent to the federal legislation. A complaint of housing discrimina-
tion filed with the West Virginia Human Rights Commission is simuitane-
cusly filed with HUD.

Rapid Charge Processing

The Commission began implementation of a procedure called rapid
charge processing in fiscal year 1978. Viewed as a method to shorten
the length of complaint processing time by at least two-thirds, and
based upon the Equal Employment Opportunity Commission's successful
utilization of rapid charge processing, the WV MHuman Rights Commission
committed itself to providing this alternative method of resolving char-
ges prior to investigation, conciliation, or litigation.

Once the Formal Complaint is received and docketed, the respon-
dent, the party against whom the complaint is filed, is notified of the
charge and is given fifteen days in which to respond. Both parties are
informed that a no-fault settlement, the outcome of a charge resoived
through the rapid charge process, is reached through negotiation
between the parties involved. Foliowing an explanation to both parties
of the rapid charge process, a fact-finding cenference, the forum




through which negotiation occurs presided over by a member of the
investigation staff, is scheduled if both the chargmg party and the
responding party agree to participate in the process.

Investigation

A complaint is forwarded for investigation after basic information is

‘entered in the docket book maintained by the Commission and after

notice that the charge has been filed is sent to the respondent.

The first step in the investigative process s the Tact-finding
conference--the basic element of the rapid charge process--intended fo
clarify the issues contained in the charge, obtain evidence, and deter-
mine whether a no-fault settiement, a resolution of a charge reached
prior to forma! investigation, is possible. When ssttiement is not pos-

“sible as & result of a fact- ﬂndmg conference, a charge is Tormally

investigated.

The Fact-Finding Conference

The fact-finding conference provides a forum in which a charging
party and a respondent can present evidence and confer upon the
allegations contained in a charge before formal investigation is under-
taken by the Commission. Investigations are time-consuming and costly
for the State, charging parties, and the respondents. All parties
concerned benafit when a charge is resolved expeditiousiy. A no-fault
settlement can provide ”for* timely and effective rescolutions of charges in
many instances.

A fact-finding conference is held by a convenor, Staff members
assigned to the New Charge Unit act as the convenor of all charges
received by the Commission since the rapid charge process was imple-
mented on a trial basis in October 1978. The process, also being used
to reduce the Commission's inventory of unresolved charges pending

investigation, has been implemented by staff members assigned to the

Backlog Unit as well. These investigators convene fact-Tinding confer-
ences, where appropriate, for charges included in the backlog.

in attendance at a fact-finding conference is the convenor, and/or
a recorder, the charging party and the respondent. Legal represen-
tatives for either party may attend. Both parties are encouraged to
bring documents, witness statements, or other evidence that should be
presented to substantiate their positions.

The convenor acts as an objective facilitator who attempts to nego-
tiate a settlement of the charge through the conference. The parties
receive encouragement and assistance in reaching a voluntary settiement
which is mutually acceptable. If a resolution is reached, a no-fault
settlement containing the terms agreed upon in resolution of the charge
is drawn up and signed by both parties and approved by the Executive
Director. When a settlement is not reached, a formal investigation is
conducted.




Formal Investigation

When a settiement cannot be reached through the rapid charge

~ process, an investigator is assigned to gather all information and evi-.
dence pertinent to the basic issues raised by a charging party's allega-
tions. When the basic issues have been identified, an investigator may
interview the complainant, the respondent, or any witness who can
provide relevant information. Records, documents, and other data may
be requested or subpoenaed, if necessary, from a respondent or charg-

ing party.

After all of the evidence has been gathered and analyzed, an
investigator prepares a summary and recommendation of determination
based upen the information contained in the case file.

If it is determined that there is no probable cause to believe that
a discriminatory practice occurred, the complainant may appeal that
determination. The appeal process, or administrative review, handled
by the Chairperson of the Commission or his or her representative
provides for submission of additional information by the complainant and
reconsideration of the case file.

When the determination states that evidence supports a charging
party's allegations, the case is forwarded for conciliation activity where
attempts are made through conference and discussion to resolve the
charge in a just an equitable manner and to obtain assurances that the
unlawful practices will be eliminated.

CONCILIATION ACTIVITY

When a determination of probable cause has been made, the com-
plaint progresses to the conciliation stage of case processing where
proposed terms are developed. During conciliation the issues are
analyzed to assess damages and establish remedies or measures of relief
designed to make a charging party whole. The respondent is notified
of the determination, invited to conciliate, and provided with proposed
terms of settlement. e

A conciliation conference is held to discuss the proposed terms of
agreement. Counterproposals may be made and, if accepiable, the
proposed terms are moedified. In this manner agreements may be reach-
ed. Conciliation is a voluntary process. If attempts to conciliate fail
and in the Judgement of the Commission circumstances so warrant, the
Commission may schedule the case for a public hearing to resolve the
matter.

LITIGATION ACTIVITY

When conciliation is unsuccessful, the case is then forwarded to an
Assistant Attorney General assigned to the Commission and scheduied
for public hearing. A public hearing presided over by a hearing
commissioner and a hearing examiner is held to settle a case and make
conclusions based upon the facts. Following the hearing, the examiner




submits a proposed order and decision accompanied by findings of fact
and conclusions of law to the Commission. If the Commission accepts
these findings and recommendations, it may issue an order reqguiring

the respondent to cease and desist from such unfawful discriminatory.

practices and to comply with prescribea remedies to make the compiain-
ant whole. A final order of the Commission may be appealed to the
Circuit Court to seek judicial review. ’

The Attorney General's staff also provides the Commission with
other services such as subpoena and order enforcement, Circuit Court
and Supreme Court Appeals, and other legal assistance necessary 0 the
functioning of the Commission.

THE APPEAL PROCESS

A charging party may request an administrative review of the
dismissal of the complaint by the Commission or the terms of & proposed
conciliation agreement. Within ten days of receiving a notice of dismis-
sal or the terms or the proposed agreement, the charging party must
make this request in writing to the Chairperson of the Commission.

The Charging party is given ten days' written notificaticn of the
time and place for a review hearing. Based on the information present-
ed during the review hearing and a thorough review of the case file,
the determination or the proposed conciliation agreement is upheld,
reversed or remanded fo;j._;fyrther conciliation attempts.

During the review pfocess the charging party has the burden of
showing that the dismissal of the complaint is arbitrary, capricious, or
not in accordance with the law; or that the proposed conciliation agree-
ment fails to provide an adequate remedy.

Education Program

The Commission is mandated to promote a more harmoniocus under-
standing and greater equality of rights between arned among all racial,
religious and ethnic groups in the State. In addition, the Commission
is aurhorized and empowered to enlist the cooperation of racial, religi-
ous and ethnic groups, community and civic organizations, industrial
and labor groups and other identifiable groups in programs and cam-
paigns devoted to the advancement of tolerance, understanding and the
equal protection of the laws of all groups and peoples. -

To achieve these goals, three primary activities exist within the
Commission's education program. These activities include disseminating
information, providing technical assistance, and conducting research
and gathering data. The education division performs these functions in
a variety of ways, including but not limited to those which fallow.




Programs and projects to study and prevent discriminatory prac-
tices are developed and ungdertaken by the education division. Commun-
ity outreach is provided to make the Commission's presence felt through-
out the State. Workshops, -seminars and conferences to eliminate dis-
crimination and to foster goodwill and cooperation among all efements of
the population of the State are conducted by the education staff.
Printed literature in the form of annual reports, news releases, pamph-
lets, brochures, program and workshop flyers, and study and research
reports are prepared to keep the public abreast of Commission activities
and items of operational interest. Press conferences, television and
radio appearances and announcements, and a speakers' bureau are used
to inform citizens of the services which are available through the
Commission.

Liaison activities with local human relations commissions are another
important function of the education division. Some local commissions
have staff and strong enforcement powers while others have only volun-
teers with no authority. Upon request, the education staff coordinates
training workshops and provides individual instruction to focal commis-
sions in areas such as investigations, conciliations and public hearings.
tn addition, assistance in drafting proposed legislation and testifying in
support of stronger legal authority for local jurisdiction is provided.

The education division is also responsible for responding to re-
quests, both correspondence and telephone inquiries, for information
about the Human Rights Act and Commission activities.

Administrative Services

Administrative services provide executive, personnel, fiscal and
office management for the Commission. The Commission's computerized
case-tracking system, managed through word processing equipment, is
one of the administrative services activities. Clerical members of the
administrative services staff provide support through coding and input
of data on all complaints received by the Commission. :

Information Management

This word processing equipment was initiated as part of a manage-
ment information system in the fall of 1979. Basic information about all
charges received by the Commission is entered into the system. As a
result of this data entry, caseload summaries containing information
about charges filed with the Commission are generated by the system
regularly and distributed for use by management and staff. An impor-
tant function of the system currently in operation is the automatic
generation of all standard letters of notification sent to charging parties
and respondents. When in full operation, the system will be capable of
providing information about the status of any complaint that is active
and on the fite with the Commission. Another service to be generated
by the system is a continually updated profile of the Commission's
caseload by types of complaints, protected classes, geographical loca-
tions and disposition of cases. ' : :
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Ultimately, the management information system will relieve the
Compliance Division from some of the burdens of day-to-day case con-
tro] administration and more effectively utilize staff time by providing
continual and comprehensive case control coverage, equal distribution of
work responsibilities, and a decrease in time required for docketing and
case processing. o

Budget and Fiscal Management.

The functions and responsibilities of staff in the area of budget
and fiscal management include the preparation of the budget, account-
ing, purchasing, maintenance of equipment and supplies, payroill pre-
paration, fiscal reporting, and record keeping, and all other fiscal and

- budgetary matters associated with the operation of the agency. The

budget history summary is listed in the appendix. The decrease in the
Commission's personnel allocation since 1976 attests to an increase in the
duties and responsibilities of staff assigned to this agency.

Personnel Services

Chief among the activities associated with personnel management
and practices are hiring, maintaining attendance and personnel records,
developing and complying with affirmative action plans and handling
other personnel actions such as promotions, reassignments, feaves of
absence and terminations.

Other administrativie services activities include the clerical respon-
sibilities of typing, filing, serving as receptionist, and answering
correspondence. ' y

PERFORMANCE

Compliance Program

COMPLAINTS FILED DURING THE YEAR

The West Virginia Human Rights Commission received 643 com=

plaints during fiscal year 1982. Of the charges received, 580 or 80%

were allegations of employment discrimination. Charges of housing
discrimination numbered 30 (4.7%) of the total fited while 33 (5.1%) were
complaints of discrimination in places of public accommodation.




Race discrimination was the most frequent basis for filing » com-
‘plaint, with 184 (28.6%) of the total number of charges filed during the
fiscal year on this bhasis. Charges of discrimination on the basis of sex
numbered 172, or 26.7% of the total number of compiaints. Qf the total
number of charges 123 (19.1%) claimed discrimination because of age.-
Age, however, is a protected class only in the areas of discrimination

in employment and places of public accommodation.

Complaints on the basis of handicap came under the jurisdiction of
the Commission during fiscal year 1882. At the close of the fiscal year,
discrimination on the basis of handicap was the fourth most frequently
filed complaint and constituted 13.5% (87) of the total complaints filed.

Of the other chafges received, 77 (12%) of the total were filed on
-the basls of discrimination because of religion, ancestry, color, national
“arigin, blindness.

Employment Charges Filed

The WV Human Rights Act prohibits employers, employment agen-
cies, or labor organizations from discriminating against persons on the
basis of race, religion, color, national origin, ancestry, sex, age,
blindness or handicap.

Of the 580 charges of employment discrimination filed with the
Commission during fiscal year 1982, 162 (27.9%) were based on sex.
Charges claiming discrimination because of race in empioyment numbered
160 or 27.6% of the total employment charges received by the Commis-
sion. Discrimination on the basis of age was the third most frequent
type of charge in the employment category, There were 122 such
charges representing 212 of the total. Complaints of handicap discrimi-
nation numbered 83 or 14.3% of the total. The remainding 53 (9.1%)
employmant charges were based on natiocnal origin, ancestry, color,
religion, blindenss and reprisal.

Termination or discharge was alleged in 3271 (55.3%) of the employ-
ment discrimination charges filed during the fiscal year. Failure to hire
was cited in 108 (18.6%) of the employment complaints. Allegations of
discriminatory treatment on the job (terms and conditions, demotions,
failure to promote, and suspensions) constituted 151 of the 580 charges
of employment discrimination complaints received.

Housing Charges Filed

The Human Rights Act prohibits discrimination by owners, mana-
gers, or agents of real property or housing accommodations on the
basis of race, religion, color, national origin, ancestry, sex, blindness
or handicap. Of the 30 charges filed alleging discrimination in the area
of housing during fiscal year 1982, 13 (43.3%) involved discrimination
because of race.

During the fiscal year, refusal to rent was the allegation in 50% or
15 of the housing complaints filed. Twelve complaints involved harass-
ment as a form of retaliation.




Public Accommodation Charges Filed

it is an unfair discriminatory practice under the Human Rights Act
to refuse, withhold from or deny to any individual because of race,
religion, color, national origin, ancestry, sex, age, blindness or handi-
cap any of the accommodations, advantages, facilities, privileges eor
“services of such place of accommodation. ’

Of the 33 charges alleging discrimination in the area of public
accommodations during the fiscal vyear, 11 (33.3%) were filed on the
basis of race and 6 (18.2%) were filed on the basis of sex. There were
four handicap complaints. The remailning 712 charges of discrimination
in places of public accommodation were on the basis of age, color,
religion and ancestry.

Reprisal Charges Filed

Retaliation against a person who has filed a complaint, testified,
assisted with or participated in an investigation, proceeding, or hearing
under the Human Rights Act is forbidden by the law. Emplovyers, labor
organizations, employment agencies, owners, real estate brokers, reai
estate salesmen or financial institutions are prohibited from engaging in
reprisals.

During this fiscal year, 39 (6%) of the total charges received
alleged retaliation. The_ipcrease in these complaints (24 reprisal com-
plaints were filed in fiscdl year 1982, and 15 reprisal complaints were
filed in fiscal year 1980) reflects the trend toward discrimination to be
increasingly systemic and pervasive throughout the employment organi-
zation. Many reprisal complaints are filed when an employee who has
brought a complaint against the employer is subjected to penalties for
small infractions of company rules, or experiences harassment from the
employer or supervisor that is designed to force resignation. Others
find that new employees are instructed not te discuss company policy
with the complainant, who is labeled a troublemaker.

CASES CLOSED DURING THE FISCAL YEAR

During the fiscal year, 440 charges were closed at the investiga-
tive stage. Two types of investigative ciosures exist: Pre-determi-
naticn Settlements and Administrative Closures. Pre-determination
Settlements are agreements reached to resclve charges prior to a formal
investigative ruling of Probable Cause or No Probable Cause.

Administrative Closures occur for the following reasons: Dismissal
by the Commission because of inability to locate a charging party;
failure on the part of the charging party to cooperate; or a lack of
jurisdiction under the Human Rights Act; withdrawal by a charging
party who wishes to sue privately; withdrawal by the charging party
who no longer wishes to pursue the complaint; withdrawal by a charg-
ing who has reached an independent settlement; and No Probable Cause
determination when evidence gathered during investigation deoes not
support a charging party's allegations.




pPre-Determination Settlements

A procedure specifically designed to provide for resolution of
charges prior to a formal investigation was impilemented during fiscai
year 1979. This procedure, known as rapid charge processing, often’
enables the charging party and the respondent to reach a mutually
agreeable settlement prior to a formal investigation.

During fiscal year 1982, 97 settiements reached prior to the com-
pletion of formal investigations and the Probable or No Probable Cause
determinations were formalized in Pre-determination Settlements which
are three-party written agreements containing stupulations designed to
resolve the issues raised in the complaints. One such stupulstion is
that the agreement has been reached voluntarily and prior to the com-
pletion of a formal investigation. A standard conciliation agreement is
normally reached following investigation and the determination that there
is reason to believe a discriminatory practice occurred.

Administrative Closures

During this past fiscal year 546 cases concluded as administrative
closures. This category includes withdrawals, dismissals, and No
Probable Cause determinations regardless of whether the closure occur-
red during investigation, conciliation or fitigation.

Of the 546 administrative closures, 343 consisted of cases that
were withdrawn or dismisged; and 203 were closed as a result of No
Probable Cause determinations.

Dismissals include cases closed due to an Inability to locate a
charging party, failure on the part of a charging parly to cooperate or
tack of jurisdiction.

During fiscal year 1982, the Commission accepted the declaration of
bankruptcy by the respondent as a grounds for dismissal of a charge.
However, these dismissals are handled on an individual basis and must
be voted on by the Commission.

The number of complainants who withdrew their charges during the
investigation process has shown an increase over the past few years
which reflects the fact that more persons than formerly are taking
action on their own to deal with the discriminatory conducl of employ-
ers. tn  addition to reaching independent settlements and seeking
independent remedies through the federal court system, withdrawals
also include those complainants who no longer wish to pursue their
complaints. - '

No Probable Cause Determinations

A No Probable Cause determination is issued when evidence gather-
ed during the investigation does not support a charging party's allega-
tions of discrimination. The Commission issued 324 determinations
during the fiscal year based on evidence gathered through investiga-
tions of charges. .
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Of the 324 determinations 203 or 63% were No Probable Cause
determinations. A charging party may appeal the Commission's determi-
nation of No Probable Cause.

During fiscal year 1982, 121 of the 324 determinations issued by
the Commission on cases investigated were determinations of Probabie
Cause. A respondent is invited to enter inioc conciliation procesdings
when notified of a Probable Cause determination. The 121 cases in
which Probable Cause was found were forwarded to the conciliation unit
for further processing.

Conciliatlion Activity

During the fiscal year, 20 cases were resoived through conciliation
activities. The number of complaints conciliated refiects a recent ten-
dency for respondents to be less amenablie to settlement and for com-
plainants to resist remedies which they consider inadequate.

Total monetary awards obtained for charging parties through
conciliation efforts were $17,792.32 during fiscal year 1882. Where
appropriate, agreements contained offers of employment and promotion
as well as restoration of seniority rights and other fringe benefits.
Finally nondiscriminatory and affirmative action language were included
in each of these agreements.

Litigation Activities

During fiscal year 1982, the Commission entered into contract with
EEOCC to hold public hearings in the backlog of over 200 unresclved
complaints. The public hearing resulted from the 1980 West Virginia
Supreme Court decision in Currey v West Virginia Human Rights Commis-
sion. In that decision, the Commission was ordered to hold public
hearings in all complaints in which Probabie Cause is found and concitia~-
tion falis.

A total of 11 public hearings were conducted by the Commission's
legal staff. Seven of the complaints that went to public hearing alleged
sex discrimination, two alleged race discrimination, and two alleged age
discrimination. A list of the hearings held during fiscal vear 1982 is
contained in the appendix.

The largest settlement in the Commission's history was obtained
during this fiscal year for 17 black men who worked for the Norfolk
and Western Railroad and were members of ihe United Transporiation
Union. The men received a total of_$312,666 in settlements and retro-
active seniority with the union and the company.

The Commission held a hearing on the compiaints in 1975 and found
both the union and the company guilty of discrimination. That decision
was appealed to Kanawha County Circuit Court where the finding was
set aside. In July 1981, the West Virginia Supreme Court reinstated
the Commission’s decision.




Other activities undertaken by the legal staff included three appeal
hearings and one hearing and one writ of prohibition in the state Su-
preme Court. Three appeal hearings and three enforcement hearings
were held in Circuit Colrts during the fiscal year.

Education Program

The educational activities of the Commission are designed to im-

prove community understanding of the issues related to civil rights, to

increase wvoluntary compliance, to enhance equal opportunity for all

citizens, and perhaps even reduce discrimination complaints in the long
run.

INFORMAL HEARINGS: EQUAL HOUSING OPPORTUNITIES

in part to provide a forum to inform West Virginia residents of
their legal redress if they encountered discrimination in seeking hous-
ing, the West Virginia Human Rights Commission initiated a series of
hearings on Equal Housing Opportunities in the fatt of 19381. Conducted
in six regions representative of the demogarphic and topographic con-
tours of the State, the hearings also sought to identify any discrimina-
tory practices encountered by any protected class in violation of state
or federal law. The state map in the appendix identifies the regions
where the informal housing hearings were held.

These housing hearings also served to encourage community in-
volvement in developing solutions for problems related to housing dis-
crimination and to enhance public awareness of the factors that contri-
bute, perpetuate, and frequently exacerbate disparate housing patterns
and conditions.

Testimony at the hearings came from bankers and builders, borrow-
ers and buyers, realtors, renters, and homeowners; the handicapped,
the elderly, the single parents; and from representatives of the Far-
mers Home Administration and tenants' rights organizations. Al these
individuals brought important perspectives of how the availability,
condition, and cost of housing impacts upon the handicapped, women,
and minorities. Their testimony also revealed how the economy at large
and the economics of the housing industry in particular impact dispara-
tely upon the poor; suggesting that vigorous enforcement of anti-dis-
crimination laws, albeit important and necessary, is inadequate to alle-
viate the problems and to facilitate safe, decent, and affordable sheiter
for all. : : :

CIVIL TENSION TASK FORCE

The Civil Tension Task Force comtinued to meet in this fiscal year
under the auspeces of the governor's office to develop and implement a
supportive network to prevent and/or deal with incidents of hate and
violence. S e -




;
!

Designated members of the Governor's Civil Tension Task Force
include, but are not limited to, representatives of religious institutions,
municipal councils, law enforcement agencies, community based organi-
»ations, the Governor's Office and other relevant stale offices, jocal
human relalions commisisans, and the west Virginia Human Rights Com-’
mission. The Commission's role in the task force is, more or less, one
of coordinator. Commission staff in turn has worked with.the Gover-
nor's Office in establishing the goals and objeclives of the task force,
assisting it in identifying its terms of reference, and providing the
necassary consultation on specific issues and concerns of the Civil
Tension Task Force.

A final report on a plan for implementation and recommendations
pertaining to funding and operation was submitted to the governor
during this fiscal year.

HANDICAP LEGISLATION

The 1980-81 session of the Wesl Virginia Stale Legislature amended
the West Virginia Human Rights Act to include the mentally and physi-
cally handicapped as a protected class in the prohibitian of discrimina-
tion in employment, places of public accommodation and housing. How-
ever, the amendment specified that it would not be an unlawful discrimi-
natory act for any person, employer or owner 1o refuse to make any
unreascnable capital expenditure 1o accomodate the physical or mental
impairment of any handicapped person.

Interpretive Rules

The interpretive rules and regulations for the implementation of
the handicap provisions of the Human Rights Act were developad during
the past fiscal year. The rules were finalized during the Commission's
May meeting and submitted for filing to the office of the Secretary of
State.

Advocacy groups and interested individuals were sent copies of the
interpretive rules and were asked to submit the camments to the Commis-
sion. Plans were finalized to hold a public hearing on July 1 on the
interpretive rules as outlined in the West Virginia Administrative Proce-
dures Act.

COMMUNITY RELATIONS SERVICES

The education activities and community relations services enccmn-
pass the technical assistance and training given to local commissions and
community based groups interested in human rights.

The Community Relations Specialist continued to assist these vari-
ous individuals, groups, community arganizations and assogiations
throughout the state in order to improve the human relations climale ot
the community level. The Commission worked with the community in the

Princeton, Logan, Charleston, Fairmont, Parkersburg and Williamson
areas in an effort to increase the communities' awareness of both rights




and responsibilities of West Virginians under the Human Rights Act.
Training was also held in Beckley and Huntington as. the Commission
cooperated with local human relations commissions which have been
reestablished in those two cities. .

PUBLIC INFORMATION SERVICES

To augment training and assistance given by employers as well as
to inform the public of their rights under the Human Righls Act, the
public Information Coordinator develops and disseminates brochures,
pamphlets and reports dealing with specific as well as general issues.

News releases anncuncing activities of the Commission were distri-
buted to the news media throughout the ye=ar. These announcements
inciuded public hearings; Cammission meetings; workshops; and special
concerns of the Commission such as the implementation of the handicap
amendment, inequality of housing opportunities in West Virginia, avail-
ability of Commission services; and judicial decisions affecting the
enforcement of the Human Rights Act. : :




APPENDIX
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NATURE OF COMPLAlNTS FILED (N FISCAL YEAR 1932

R S A HNORELAn € B It T
Employment
' pischarges and Layoffs 87 85 91 4 1 7 ¢ o 42 3V
refusal to Hire 28 31 21 3 0 3 00 26 12
Terms and Conditions 36 29 & 3 1 3 0 0 14 a9z
Denied Promotion 2 1 2 0 0 Z 0 0 1 18
Failure to Refer 1 1 0 0 0 th g O 6 2
P Demotion ' &6 4 - 2 o 0 0 0 0 0 12
Failure to Represent Equally 0 1 0 0 0 0 c 0 0 1
50963 192 10 2 15 0 0 79 554
public Accommodations
Unequal Treatment 1 1 0 2 0 1 o 0 1 G
Denied Privilege 165 1 2 2 2 i 0 3 26
1 6 1 4 2 3 1T 0 4 32
Housing
Evictions 0 1 6 0 0 0 o 0o 0 1
Refusal to Rent i2 3 0 0 .0 0 O 1 0 16
Refusal to Sell Y 0 0 0 0 0 6 0 O 0
"~ Qther o 0 0 0 0 ¢ ¢c 0 0 i
34 o 0 06 0 ¢ 10 18
TOTALS T84 772 53 94 4 8 1 1 87T 604
Reprisals 35
Total Complaints ' 643
Abbreviation Code
R - Race Rel ~ Religion
s - Sex An - Ancesiry
A - Age C - Color
NO - National Origin B - Blindness

H - Handicap




HEARINGS HELD

Curry v DuPont, ES 58-73, August & Oclober 1981, Parkershurg, WV

(Bennett) Jones v City of Meadow Bmdge, ES 47-77, April 1982,
Meadow Bridge, WV

Thompson v Blount Brothers Construction, ER 293-75 & EA 252-75,
April & May 1982, Charleston, WV

Alderson v Cedar Coal Company, ES 31-77, April & May 1982,
Charleston, WV '

(Farewell) Contois v Lincoln County Board of Educalion, ES 26-77, May
1982, Hamlin, WV

PG

Thaw v Charleston Area Medical Center, ES 9-78, May 1982,
Charleston, WV

Hendricks v Teamsters Union Local #175, ES 357-76, June 1982,
Charleston, WV

Lee v S. B. Nichols dba Nichols Discount City, ER 482-77 & EA 481-77,
June 1982, Martinsburg, WV

(Evans) Franco v Montgomery General Hosp:tal ES 146-77, June 1382,
Montgomery, WV




APPEAL HEARINGS N CIRCUIT COURL

Logan County Mental Health Agency v WV Human Rights Commission &
Bradsher in Logan County Circuit Court

PRIDE v Montgomery and wV Human Rights Commission in ngan Counly
Circuit Court ’

Rerkeley Springs Volunteer Fire Department v WV Human Rights Com-
‘mission & Younker, Swaim, & Van Goshen in Berkeley County
"Circuit Court :

City of Keystone v WV Human Rights Commission & Johnson in McDowell
County Circuit Court

Frank's Shoe Store v WV Human Rights Commission & Varney in Cabell
County Circuit Court

ENFORCEMENT HEARINGS IN CIRCUIT COURT

Garlitz v WFSP Radio in Preston County Circuit Court

McCollum v WV Department of Employment Security in Kanawha County
Circuit Court

Spurlock v WV Department of Employment Security in Kanawha County
Circuit Court

Steele v WV Department of Natural Resources in Kanawha County
Circuit Court

STATE SUPREME COURT OF APPEALS

Shepherdstown Volunteer Fire Department v WV Human Rights
Commission & Waldeck & Pittinger, Appeal granted January 1982
from Circuit Court of Jefferson County

Greyhound Lines v Berley Geiger, Jr. & wV Human Rights Commission
Remanded to Kanawha County Circuit Court

City of Charleston Police Department v Roberta Thompsen & WV Human .
Rights Commission, Decision upholding WVHRC January 1882

EjRﬁE-HEARING SETTLEMENTS

Dunham v Kanawha Valley Regional Transportation Authority - $500.00

Radford v Southwestern Community Action Program - Affirmative Action
Program




BUDGET

LEGISLATIVE ALLOCATIONS

AUTHORIZED CASES

FISCAL YEAR EMPLOYEES APPROPRTATION TILED
196768 8 | 78,500 . 50
1968-69 10 102,425 79
1969-70 | 9 110,200 60
1970-71 9 110,200 180
1971-72 13 175,335
1972-73 16 200,000 167
1973-74 18 222,052 199
1974-75 21 _ 249,513 315
1975-76 23 319,599 522
9176-77 22 359,000 520
1977-78 21 372,450 512
1978-79 | 20 399,500 584
1979-80 20 - 426,611 531
1980-81 20 418,715 | 572
1981-82 20 456,656 643

1982-83 19 456,656




PUBLICATIONS LIST

PAMPHLETS

*You and The Law

°Danger; Discrimination in Housing

°Do You Have A Complaint?

°Guidelines for Employers: Pre-fimployment Incuiries

°Guidelines for Employers: Interviewing Women Candidates

oGuidelines for Employers: The Blind Applicant

°Guidelines for Employers: Affirmative Action/Equal Employment
Opportunity

°Guidelines for Employers: Pregnancy Discrimination as Sex
Discrimination

°The WV Human Rights Act

REPORTS

°wv Human Rights Commission Annual Report

owomen and Minorities in the Construction Industry-Hearing Reporl

owomen and Minorities in the Construction Industry-Abridged
Report :

oAdministrative Rules and Regulations

°interpretive Rules Governing Discrimination on The Handicapped

°Equal Educational Opportunities in West Virginia

POSTER
oWV HMuman Rights Acl Poster

OTHER COMPILED INFORMATION

oraderal and State Sources of Civil Rights Information
°Glossary of Civil Rights Terminology

°osummary of Federal Civil Rights Laws

°Bibliography: Laws and Affirmative Action




STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING
1036 QUARRIER STREET
CHARLESTON, WEST VIRGINIA 25301

FHOWARE 13 KENNEY

JONN U ROCKEF LR B [PLEPHUND 304 348 7616
Lxercutovn Dhrectin

Croveineg

December 2, 1983

Honorable John . Rockefelter, IV
Governor of the State of West Virginia
State Capitol Building

Charleston, WV 25305

Dear Governor Rockefeller:

We have the honor to submit the foliowing Annual Report of the Wesl
Virginia Human Rights Commission for fiscal year 1982-83.

This report of the activities of the Commission fulfills the requirements
of Chapter 5, Article 11, Section 8 of the West Virginia Code.

The Commission strives to implement the public policy of the State of
West Virginia which prohibits the denial of human rights or civil rights to
persons by reason of race, religion, color, nationat origin, ancestry, sex,

age, blindness, or handicap.

Si rely,

Russell Van Cleve
Chairperson

RvC/elm

Attachment 1
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FOREWORD

Fiscal year 1983 can perhaps best be described as a year of
change for the WV Human Rights Commission. For the first time
since the prohibition against housing discrimination was added to
the WV Human Rights Act in 1973, a major change in the Act was
effected by the 1983 Legislature.

This change in the Act granted individuals aggrieved under
the Act the right to seek a private right of action in the State
court system. Commonly referred to as the 'right-to-sue,'" sweep-
ing changes in the implementation of the Act were regqulred as a
result of its inception and virtually every facet of the Commis~
sion's administrative and compliance activities have been

affected and in some way altered.

Change was also noted in the types of charges received. Age
discrimination complaints filed with the Commission increased
drastically over those received in previous years and have
equalled and at times surpassed the inventory of race and sex
discrimination complaints which have perennially been the most
common issues in charges of discrimination. A great many of the
age discrimination complaints are related to the economic reces-
sion and employer efforts to reduce payroll costs. Complaints
were filed by persons who believed their age to be a factor in
the selection of employees for furlough or layoff or who were
forced into early retirement.

Fiscal year 1983 brought the highest intake of new com-
plaints in the Commission's history as just over 800 new charges
were docketed. This trend is expected to continue as economic
recovery appears to be very tentative.

I wish to express my gratitude to our Commissioners and
staff who continue to be dedicated to the task of eliminating
barriers of discrimination despite ever-increasing workloads
without increased resources.

We solicit your continued support for the Commission 1in
carryving out the mandate of the WV Human Rights Act.

Executive Director




OVERVIEW

The WV Human Rights Commission was established in 1961 to
encourage and endeavor to bring about mutual understanding and
respect among all racial, religious and ethnic groups within the
State, and to eliminate all discrimination in employment and
places of public accommodation by virtue of race, creed or rell-

gious belief." Since the Commission was established 22 years
ago, innumerable West Virginians have benefitted from the Commis-
sion's services. We have come from a day when Blacks, women,

older people and the handicapped had basically no legal safe-
guards for the protection of their constitutional rights, to a
time when West Virginia law guarantees these protections.

In an effort to secure basic human and egual rights for all
people in West Virginia, the original legislation has been
amended several times and has progressed through many stages.

In 1967, the WV Human Rights Act (Chapter &5, Article 11,
wWest Virginia Code) was amended to "prohibit discrimination in
employment and places of public accommodation based on race,
religion, color, national origin or ancestry." The language of
the amendment clearly altered the role of the Commission from one
of seeking voluntary cooperation to deal with racial and reli-
gious discrimination to one of enforcing the legal prohibitions
against discrimination as described in the Act. A means by which
victims of discrimination could obtain legal redress was pro-
scribed as the Commission was granted powers as an enforcement

agency.

The State Legislature has consistently passed measures to
broaden the scope of West Virginila's anti-discrimination law.
The Human Rights Act was amended in 1971 to make discrimination
on the basis of sex and age in employment and places of public
accommodation illegal. Since that time, additional amendments
have made it unlawful to discriminate in housing on the basis of
race, religion, color, national origin, ancestry or sex as well
"as prohibiting discrimination on the basis of blindness in
employment, places of public accommodation and housing.

During the 1980-81 session of the West Virginia State Legls-
lature the Human Rights Act was amended to prohibit discrimina-
tion on the basis of physical or mental handicap in employment,
in places of public accommodation, or in housing. Further, the
amended Act provides for reasonable accommodation for protected
- classes. While we are presently at our strongest point thus far
‘in the continuing war against discrimination, there remains much
for all concerned West Virginians to do to assure effective
enforcement of that law.

A rapidly growing inventory of discrimination complaints
regquiring litigation before the Commission was an influencing

(93]




facteor in the State Legislature's enactment of the "Right-to-Sue"
amendment to the Act during the 1982-1983 session. In short,

this new legislation granted a private right of action in the
State courts to individuals aggrieved under the WV Human Rights
Act, Pricr to the effective date of this amendment, pdztles
claiming a violation of the Act were reguired to file their
charge with +the WV Human Rights Commission exclusively for
processing on the State level. Court action was available only
on the federal level based on an alleged violation of one of the
federal civil rights statutes. This situation served as an
impediment to many charging parties and respondents alike in
bringing disputed matters before some adjudicative body in a
timely fashion. This lastest amendment had an immediate effect
both on the administrative operations of the Commission and the
public in general. Within weeks of the amendment's effective
date a noticeable number of civil actions were filed in circuit
courts around the State. However, with all its impact to date,
it is anticipated that the full effect of this amendment will not
be known until early fiscal 1985.




COMPOSITION OF THE COMMISSION

The Commission, as prescribed by the Act, 1s composed of
nine members, all residents and citizens of the State of West
Virginia and broadly representative of the several racial, reli-
gious and ethnic groups residing in the State. The Commissiloners
are appointed by the Governor, by and with the advice and consent
of the Senate. Not more than five members of the same political
party and at least one member but not more than three members
shall be from any one congressional district.

‘ Members of the Commission are appointed for terms of three
yvears beginning on the first day of July of the year of their
appolntments, except that appointments to fill vacancies are for
the unexpired term thereof. Commission members are eligible for
reappointment. : '

The Governor, by and with the advice and consent of the
Senate, 1s responsible for the appointment of the Executive
Director to serve at his will and pleasure. 'The Executive
Director serves as secretary to the Commission and is responsible
for the day-to-day operations of the agency. The Executive
Director of the Commission also serves as an ex-officio member of
the West Virginia Women's Commission. He 1is also a member of the
West Virginia Advisory Committee to the U. S§. Civil Rights Com-
mission.

Under the Act, the Commission may call upen other officers,
departments and agencies of State government to assist in 1its
hearings, programs and projects. The Attorney General of the
.State 1is directed by the Act to render legal services to the
Commission upon request made by the Commission itgelf or its
Executive Director. Since 1971 the Attorney General has assigned
an Assistant Attorney General to the Commission.




STRUCTURE AND FUNCTION

The activities of the WV Human Rights Commission are divided into two
major components: Compliance and Education. This structure is based upon
the two types of responsibiiities outlined in Lhe WV Human Righls Act. The
Commission, charged with eleven functions, is primarily responsible for elimi-
nating discrimination through enforcement of the law and through education
and research.

The enforcement, or compliance, activities consist of the processing of
charges of discrimination through investigation, conciliation and public hear-
ings. The education activities are designed lo provide services lo eliminale,
prevent and curlail discrimination through education, public informalion, and
technical assistance and research.

The Human Rights Commission, itseif, consisting of nine members
appointed by the Governor, exists to advise the Executive Direclor and his
staff by recommending programs, ruling on complaints, issuing cease and
desist orders, and setting policy in furtherance of the purposes of the WV
Human Rights Act.

COMPLIANCE PROGRAM:

While the Commission concentrates less on the issue of legal guilt than on
the issue of bringing about a fair and satisfactory resolulion, the core prin-
ciple of compliance activities is to restore the complainant to the posilion he
or she would hav enjoyed had the discriminatory acts not taken place.

It is also through the compliance process that the Commission allempls (o

ensure thal the respondent to a comptaint underlakes aclion to eliminale any
practlices which deny egualily of opporlunily to persons prolected under the

Code,

Where investigation reveals no violation of the Code, but where a
misunderstanding between the parties or an unfair praclice related lo the
complaint has been found, the Commission aims to clarify the basis for the
misunderstanding, and to effect any changes in those practices or policies
that may create a perception that unlawful discrimination is taking place.

Three separately staffed activities constitute the compliance program.
They are investigation, concilialion and filigation.

[nvestigation Activity:

The investigalion activity receives complaints of discriminalion filed with
the Commission. Charges of discrimination are either invesligated or resolved
through pre-determination settiements, agreements, reached prior lo formal
investigation.




Intake

When a person wishes to file a charge of discrimination, he or she
contacts the intake officer who determines whether the Commission has juris-
diction to process the complaint under the provisions of the WV Human Rights

Act.
The Commission can accept charges alleging unfair praclices which
occurred in West Virginia and are prohibited by the Act within ninety {90}

days from the date of the alleged discriminatory practice. The following
chart indicates the jurisdictional areas and protected classes designaled by

the WV Human Rights Act.
PROTECTED CLASSES
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Housing X X X X X ot X X
Reprisal X X X X X X X X X

file a charge, Lhe intake

When a person contacts the Commission to
An inter-

officer obtains preliminary information concerning the allegation.
rogatory, or questionnaire, is given to the complainant to be completed and
returned to the Commission. Upon return of this form, a decision on juris-
diction is made. If the charge is within the jurisdiction of the Commissiorn, a
formal complaint is drawn up and returned to the complainant for his or her
signature and notarization of that signature. When complaints are not wilhin
the jurisdiction of the Commission, the intake officer often refers people to
other agencies and organizations that can provide assistance. Complaints are
also received by mail and by telephone. Forms and interrogatories are mailed
to individuals who are unable to file charges in person.

Rapid Charge Processing

The Commission began implementatior: of a procedure called rapid charge
processing in fiscal 1979. Viewed as a method lo shorten lhe fenglh of com-
plaint processing time by at Jeast two-thirds, and based upon the Egual
Employment Opportunity Commission's successfui utitization of rapid charge
processing, the WV Human Rights Commission commilled itself to providing
this alternative method of resolving charges prior to investigation, conciiia-

tion, or litigation.

Once the formal complaint is received and docketed, the respondent (the
party against whom the complaint is filed) is notified of the charge and is
given fifteen days in which to respend. Both parties are informed that a
no-fault settlement, the outcome of a charge resolved through the rapid
charge process, is reached through negotiation between the parties involved.
Following an explanation to both parties of the rapid charge process, a fact-




finding conference {(the forum through which negotiation occurs presided over
by a member of the investigation staff) is scheduled i bolh the charging
party and the responding parly agree to participale in the process.

Inhvestligation

A complaint is forwarded for investigation after basic information is
entered in the dockel book maintained by the Commission and after notice that
the charge has been filed is sent to the respondent.

One of the important steps in the investigative process is the fact-
finding conference (the basic element of the rapid charge process) inlended
to clarify the issues conlained in ihe charge, obtain evidence, and determine
whether a no-fauit settlement, a resclution of a charge reached prior to
fermal investigation, is possible. When seltlement is not possible as a result
of a fact-finding conference, a charge is formally investigaled.

The Fact-Finding Conference

The fact-finding conference is not mandalory in every case investigation.
There are several factors which may make a Tact-finding conference impossible
or unnecessary. Generally, the fact-finding conference is considered the
first step in an investigation.

The fact-finding conference provides a forum in which a charging parly
and a respondent can present evidence and confer upon the aliegalions con-
tained in a charge before formal investigation is undertaken by the Commis-
sion. Investigations are time-consuming and costly for the State, charging
parties, and the respondents. All parties concerned benefit when a charge is
resolved expeditiousiy. A no-Tault settlement can provide for lmely and
effective resofutions of charges in many instances.

A fact-finding conference is held by a convenor. Stafl members
assigned to the Compliance Section act as the convenor of all charges received
by the Commission since the rapid charge process was implemented on a trial
basis in COctober 18978. The process has also been used to reduce the Com-
mission's invenlory of unresolved charges pending investigalion.

fn attendance at a fact-finding conference is the convenor, and/or a
recorder, the charging party and the respondent. Legal representatives for
either party may attend. Both parties are encouraged to bring documents,
wilness statements, or other evidence that should be presented to substan-
tiate their positions.

The convenor acts as an objective lacililalor who atlempls lo negoliale a

settlement of the charge through the conference. The parties receive
encouragement and assistance in reaching a voluntary settlement which is
mulually acceptable. If a resofulion is reached, a no-faull seltlement conlain-

ing the lerms agreed upon in resolution of the charge is drawn up and signed
by both parties and approved by the Executive Director. When a setilement
is not reached, a formal investligation is conducled.
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Formal Investigation

When a settlement cannot be reached through the rapid charge process,
an investigalor is assigned to galher all informalion and evidence pertinent to
the basic issues raised by a charging party's allegalions. When the basic
issues have been identified, an investigator may inlerview lhe complainant,
the respondent, or any witness who can provide relevant information.
Records, documents, and other data may be requested or subpoenaed, if
necessary, from a respendent or charging party.

After all of the evidence has been gathered and analyzed, an investi-
gator prepares a summary and recommendatlion of determination based upon
the information contained in the case file.

if it is determined that there is no preobable cause to believe that a
discriminatory practice occurred, the complainant may appeal that determina-
tion. The appeal process, or administrative review, handled by the Chair-
person of the Commission or his or her representative, provides for submis-
siofnt of additional information by the complainant and reconsideralion of the

case fije.

When the determination states thatl evidence supports a charging party's
allegatlions, the case is forwarded for conciliation activily where allempts are
made through conference and discussion (o resolve the charge in a just and
equitablie manner and to obtain assurances that the uniawlul practice wiil be
eliminated.

Conciliation

When a determination of probable cause has been made, the complaint
progresses lo the conciliation stage of case processing where proposed terms
are developed. During conciliation the issues are analyzed lo assess damages
and establish remedies or measures of reliel designed to make a charging
party whole. The respondent is notified of the determination, inviled to
conciliate, and provided with the proposed terms of seltlement.

A conciliation conference may be held to discuss the proposed lerms of
agreement. Counlerproposals may be made and, if acceptable, the proposed
lerms are modified. In this manner agreements may be reached. Conciliation
is a voluntary process. |If attempls to conciliate fail and in the judgment of
the Commission circumstances so warrant, the Commission may schedute the
case for a public hearing to resolve the matter.

Public Hearing

When conciliation is unsuccessful, the case is then forwarded to an
Assistant Attorney General assigned to the Commission and scheduled for
public hearing. A public hearing presided over by a hearing commissicner
and a hearing examiner is held to setlle a case and 1o make conclusions based

-upen the facts. Following the hearing, the examiner submils a proposed
order and decision accompanied by findings of fact and conclusions of law to
the Commission. I the Commission accepts these findings and recommenda-

tions, it may issue an order requiring the respondent to cease and desist
from such uniawful discriminatory practices and to comply with the prescribed
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remedies to make the compiainant whole. A final order of the Commission may
be appealed to the circuit court to seek judicial review.

The Attorney General's staft also provides the Commission with olher
services such as subpoena and order enforcement, circuit court and supreme
court appeals, and other legal assistance necessary to the functioning of Lhe

Commission.

The Appeal Process

A charging party may request an administrative review of the dismissal
of the complaint by the Commission or the terms of a proposed conciliation
agreement. Within ten days of receiving a notice of dismissal or the terms of
the proposed agreement, the charging party must make this reguest in
writing to the Chairperscen of the Commission.

The charging party is given ten days' written notification of lhe time
and piace for a review hearing. Based on the information presenited during
the review hearing and a thorough review of the case file, the determination
or the proposed conciliation agreement is upheld, reversed or remanded for
further conciliation attempts.

During the review process the charging party has the burden of showing
that the dismissal of the complaint is arbitrary, capricious, or nol in accord-
ance with the law, or that the proposed conciliation agreement fails to provide

an adequate remedy.
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COMMUNITY SERVICES

The Commission is mandated o promole a more harmoniodus understanding
and greater equality of rights between and among all racial, religicus and
ethnic groups in the Silate. In addition, the Commission is authorized and
empowered 1o enlist the cooperation of racial, religious and ethnic groups,
community and civic organizations, industrial and labor groups and other
identifiable groups in programs and campaigns devoted to lhe advancement of
tolerance, understanding and the equal protection of the laws of all groups

and peoples.

To achieve these goals, three primary aclivities are employed by the
Commission's stalf. These aclivities include disseminaling information, pro-
viding technical assistance, and conducting research and gathering data.
The staff performs these functions in a wvariety of ways including, but not

limited to, those which follow.

Programs and projects to study and prevent discriminatory praclices are
developed and undertaken by the Commission's staff. Community outlreach is
provided to make Lhe Commission's presence felt throughout the State. Work-
shops, seminars and conferences to eliminate discrimination and to foster
goodwill and cooperation among all elements of the population of the State are
conducted by the staff. Printed literature in the form of annual reports,
news releases, pamphiets, brochures, program and workshop flyers, and
study and research reports are prepared to keep the public abreast of Com-
mission activities and items of operational interest. Press conferences, tele-
vision and radic appearances and announcements, and a speakers' bureau are
used to inform cilizens of the services which are availabte through the Com-

mission.

Liaison activities with local human relations commissions are another
important function of the Commission's community services. Some local com-
missions have staff and strong enforcement powers while others have oniy
volunteers with no authority. Upon reguest, the staff coordinates training
workshops and provides individual instruction to local commissions in areas
such as investigations, conciliations and public hearings. In addilion, assist-
ance in drafting proposed legislation and testifying in support of stronger
legal authority for local jurisdiction is provided.

The Commission's staff is also responsible for responding 1o reguests,
both correspondence and telephone inquiries, for information about the Human
Rights Act and Commission activities.

The educaticnal activities of the Commission are designed {o improve
community understanding of the issues relaled to civil rights, 1o increase

voluntary compliance, Lo enhance equal opportunity for all cilizens, and

perhaps even reduce discrimination complaints in the long run.

The Wheeling Hearings

On April 14 and 15, 1983, The WV Human Rights Commission convened a
hearing at Independence Hall in Wheeling, WV.
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Racial tension had arisen in the Wheeling (Ohio Countly) area after news
accounts were published that an OGhio County Depuly Sheriff had made
racially derogatory remarks in the presence of an ali-white jury empaneled in
the trial of a black man.

Subsequentiy, there were cross burnings in black neighborhoods which
brought charges from the black community that law enforcement agencies were
unresponsive to their needs and concerns and showed no inlerest in preserv-
ing their safety. The situation appeared to be rapidly deteriorating. The
Commission felt intervention was necessary tc avoid a major conirontalion.
Therelore, the hearing was called for two reasons: (1) To provide a forum
or outlet for the parlies at controversy Lo air their posilions and concerns;
and (2) To obtain evidence in the disputed matters in an effort to formulate
and extend recommendations to hopefully resolve the issues and alleviate
future raciat disruptions which could be injurious to the communily as a

whole.

[ twelve hours of testimony, the Commission heard from concerned
individuals, citizens and church groups, civic leaders, represenlatives ol the
City of Wheeling, the Wheeling Police Department, the Ohio County Commis-
sion, the Ohio County Sheriff, the U. S. Commission on Civil Righls and
many others. The issue of police-community relations pervaded the entire
hearing with testimony ranging from police brutality complaints to "no com-
plaints" at all.

The Commission also heard from individuals concerned or connecled with
employment, housing, and education in the area.

The concensus of the hearing panel was that grave problems existed in
Wheeling (Ohio County) between the black community and local government.
Within twenty-four hours the Commission had issued a list of recommendations
which, in its view, must be immediately implemented if future tensions are 1o
be avoided. These recommendations included in-service training for iaw
enforcement professionals emphasizing race relations, the establishment of a
citizens complaint procedure insulated from law enforcement personnel, and an
admonishment to the print and electreonic media not to sensationalize matters of
race and cultural differences in their coverage.

The immediate effect of the hearing appeared to be positive. Obviocusly,
the problems did not arise overnight and will not go away overnight. How-
ever, the Commission intends to keep its finger on lhe pulse of this area and
closely monitor ils progress. It is mandatory that cocl heads prevail for
probiems to be corrected while preserving life and property.
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TEN YEARS' OVERVIEW

Y EAR FIRST HALT SECOND HALF TOTAL
NEW COMPLAINTS
1973-74 103 96 199
1974-75 147 174 315
1975-76 277 245 322
1976-77 219 30 520
1977-78 237 215 512
1978-79 301 282 584
1979-80 230 302 232
1980-81 313 267 580
1981-82 3N 332 643
1982-83 410 399 805
CASES CLOSED
1973-74 31 107 138
1974-75 43 114 157
1975-76 144 162 306
1976-77 213 265 478
1977-78 160 224 384
1978-78 167 171 338
1979-80 210 248 458
1980-81 222 290 512
1981-82 264 404 668
1982-83 275 338 613
VOLUNTARY SETTLEMENTS
1673-74 5 10 (bs}
1974-75 12 20 32
1975-76 40 54 94
1976-77 48 43 91
1977-178 37 59 96
1978-19 37 54 91
1979-80 69 64 133
1980-81 90 78 168
1981-82 54 63 17
1982-83 80 88 168
CASES PROCESSED BY STAFF
1976-77 287 333 620
197778 266 290 556
1978-79 219 243 462
1979-80 225 333 558
1980-81 288 434 662
1981-82 357 49 848
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YEAR

SECOND HALF

TOTAL

FIRST HALF
PRELIMINARY INQUIRIES

1977-78 917 1,258 2,175
1978-79 1,336 1,959 3,295
1979-80 1,200 1,012 2,212
1980-81 1,003 924 1,927
1981-82 1,121 662 2,083
1982-83 848 804 1,652
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PRELIMINARY INQUIRIES

FISCAL YEAR 1982-83

BY PHONE 1,291

WALK-INS 202
LETTERS 159
TOTAL 1,652

Approximately 48.9% of all Preliminary Inquiries received during the
Fiscal Year 1982-83 resulted in formal compiaints filed with the agency.

BASIS OF COMPLAINTS

Race 210
Sex 201
Age 193
Handicap 146
Religion 4
Ancestry 7
National Origin 7
Colar 2
Blindness 2
Reprisal/Retaliation 37
TOTAL 809

EMPLOYMENT 743
PUBLIC ACCOMMODATIONS 39
HOUSING 21
TOTAL 809

FISCAL YEAR 1982-83

Total Cases Filed 309

Total Cases Closed -613

TOTAL 196

Total Cases Unresolved as of June 30, 1982 1,345

Unresolved inventory as of June 30, 1983 1,541




CATEGORY OF CASES CLOSED

VOLUNTARY SETTLEMENTS 168
Pre-Determination 74
Conciliations 29
Pre-Hearing 8
wWithdrawals with 57
NO PROBABLE CAUSE 180
ADMINISTRATIVE DISMISSALS 249
withdrawals without settiements 174
Complainant failed to cooperate 32
No jurisdiction 15
Unable to locate 8
Civil suit Tiled 11
Others 9
GRDERS AFTER CONDUCT OF HEARING 6
No violation 5

Cease and desist ‘ 1
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EMPLOYMENT COMPLAINTS BY COUNTY

County Race Sex Age Rel Anc Nat Or Bilind Hndcp Rep
BARBOUR 1 1 1
BERKELEY 4 1 1 1

BOONE 1 4 3
BRAXTON 1 2 1
CABELL 29 18 45 1 *2 13 1
CALHOUN 1 2

CLAY 1

FAYETTE 8 3 1 1 1 6
GILMER

GRANT 1

GREENBRIER 3 2 3 4
HAMPSHIRE 1 1

HANCOCK 1 2 2 3

HARDY 1 2
HARRISON 2 7 3 6 1
JACKSON 3 8 2
JEFFERSON 3 2 1
KANAWHA 56 62 41 1 2 *3 35 13
LEWIS 2 1 1
LINCOLN 3 1 1

LOGAN 16 5 3 1
MARION 7 2 4 1 2
MARSHALL 3 7 1 1
MASON 1

McDOWELL 5 2 2
MERCER 11 11 12 1 10 4
MINERAL 1 2

MINGO 4 4 3
MONONGALIA 2 1 2 4 1
MONROE 1

MCORGAN 1 1 1
NiCHOLAS 1 3 3 4

OHIO 4 1 3 1
PLEASANTS 1 1 1
POCAHONTAS 2 2
FRESTON 3 3

PUTNAM 4 1
RALEIGH 15 20 13 1 1 1 9 6
RANDOLPH 5 1 2
SUMMERS 1 1 2

TYLER 1
UPSHUR 2 1

WAYNE 1 1
WEBSTER 2 1 1
wWOoOoD 5 7 11 1 1 1 3 1
WYOMING 2 3

TOTAL 173 192 192 3 6 *g 1 135 33

**includes two (2) Color complaints.
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EMPLOYMENT

COMPLAINTS FILED:

NATURE OF DISCRIMINATION

Failure to hire

Terms & Conditions
Demotions

Failure to Promote
Discharge (Layoffs, etc.)
Faiiure to Represent
Failure to Refer/Training

TOTAL

BASIS FOR CHARGE OF DISCRIMINATION

Race

Sex

Age

Handicap
Reprisals
National Origin
Ancestry
Religion

Color

Biindness

TOTAL

COMPLAINTS CLOSED:

TYPES OF CLOSURES

Satisfactory Adjustments
Pre-Determination Settlements
- Conciliations
Pre-Hearing Settlements
withdrawals with Settlements

No Probable Cause
Administrative Dismissals

withdrawals without settiements
Complainant failed to cooperate
No Jurisdiction

Complainant filed civil suit
Unable to locate complainant
Others

Orders After Conduct of Public Hearing

No Violation
Cease & Desist

TOTAL

21
131
15
23

427

=
—)_L

743

173
192
192
135

w
SN wo o ®

743

70
28

160
30
15
11

161

180
227

570
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PUBLIC ACCOMMODATIONS COMPLAINTS BY COUNTY

County

Race Sex Age Rel Anc Nat Or Blind Hndcp Rep

BARBOUR
BERKELEY
BOONE
CABELL
FAYETTE
GREENBRIER
KANAWHA
LOGAN
MERCER
MINGO
MONONGALIA
QHIO
SUMMERS
UPSHUR

WAYNE

1

. TOTAL
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PURBLIC ACCOMMODATIONS

COMPLAINTS FILED:

NATURE OF DISCRIMINATION

Denied privileges
Denied services/accommodations
Unequal treatment

BASIS OF CHARGE OF DISCRIMINATION

Race

Sex

Age

Handicap
Ancestry
National Origin
Color

Religion
Blindness
Reprisals

COMPLAINTS CLOSED:

TYPES OF CLOSURES

- Satisfactory Adjustments
Pre-Determination Settiements
Conciliations
Pre-Hearing Settlements
Withdrawals with Settlements

No Probable Causes
Administrative Dismissals

Withdrawals without settiements
Complainant failed to cooperate
No Jurisdiction

Complainant filed civil suit
Unable to locate complainant
Others

Orders After Conduct of Public Hearing

No Violation
Cease & Desist

TOTAL

21
16

39
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HOUSING COMPLAINTS BY COUNTY

County Race Sex Age Rel Anc Nat Or Biind Hndcp Rep
CABELL 4 2 -
FAYETTE 1 1

GREENBRIER 1

HARRISON 1

JEFFERSON 1 _ 1

KANAWHA 3 1 1 2 2
LOGAN 2

MARION 3

MINGO 1

TOTAL ) 17 1 NA T 0 1 B 4 2
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HOUSING

COMPLAINTS FILED:

NATURE OF DISCRIMINATION

Refusal to Rent
Refusal to Loan
Evictions
Refusal to Sell
Other

BASIS OF CHARGE OF DISCRIMINATION

Race

Sex

Blindness
Handicap
Retigion
National Origin
Reprisals

COMPLAINTS CLOSED:

TYPES OF CLOSURES

Satisfactory Adjustments
Pre-Determination Settlements
Conciiiations
Pre-Hearing Settlements
Withdrawals with Settlements

No Probable Causes

Administrative Dismissals
wWithdrawals without settlements
Complainant failed to cooperate

Unable 1o locate complainant

Orders After Conduct of Public Hearing
TOTAL

11

13

27
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HUMAN RIGHTS DAY

February 21, 1983, was proclaimed by Governor Rockefeller as West
Virginia Human Rights Day in a ceremony at the Rotunda of the State Capitol.

Many dedicated, concerned citizens contributed their time and talent
toward bringing Human Rights Day to reality. It is a day to be observed
annually for both reflection and renewai: reflection on alli thalt has been
accomplished in the area of civil and human rights in the past and those who
have literally given their tives in pursuit of those accomplishments; renewal of
our resoive to continue to pursue the remaining goals, and there are many,
with the same seifless commitment as these who have come belore us.

The day was marked by ceremony, festivity, and hard work. Actually,
the festivities began the previous night with a rally. But the day itself gave
those cencerned citizens in attendance a good opportunity and a good reason
for approaching State Legislators and olher government officials 1o "lobby"
for human rights issues which are all too often pushed to the background
amid the plethora of more pressing financial considerations.

it was a gratifying experience to see the number of people who believe
human rights to be the supreme issue.

CiViL TENSION TASK FORCE

The Civil Tension Task Force continued to meet in this fiscal year under
the auspices of the Governor's Office to develop and implement a supportive
network to prevent and/or deal with incidents of hate and viclence.

Designated members of the Governoris Civil Tension Task Force include,
but are not limited to, representatives of religious institutions, municipal
councils, law enforcement agencies, community based organizations, the
Governor's Office and other relevant State offices, local human relations
commissions, and the West Virginia Human Rights Commission. The Commis-
sion's role in the Task Force is, more or less, one of coordinator. Commis-
sion staff in turn has worked with the Governor's Office in establishing the
goals and objectives of the Task Force, assisting it in identifying its terms of
reference, and providing the necessary consultation on specific issues and
concerns-of the Civil Tension Task Force. :

Community Services

The Commission's activities and services encompass the technical assist-
ance and training given to lfocal commissions and communily based groups
interested in human rights.

The Commission's siaff continued to assist these wvarious individuals,
groups, community organizations and associations throughout the State in
order to improve the human relations climate at the community level.  The
Commission worked with the community in the Huntington, Wheeling, Beckley
and Charleston areas in an effort to increase the communities' awareness of
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both rights and responsibilities of West Virginians under the Human Rights
Act,

Public Information Services

To augment training and assistance given by employers as weil as to
inform the public of their rights under the Human Rights Act, the Commission
deveiops and disseminates brochures, pamphlets and reports dealing with
specific as well as general issues,

New releases announcing activities of the Commission were dislribuled io
the news media throughout the year. These announcements included public
hearings, Commission meetings, workshops, and special concerns of the Com-
mission such as the implementation of the handicap amendment, inequality of
housing opportunities in West Virginia, availability of Commission services,
and judicial decisions affecting the enforcement of the Human Rights Act.

Legal Activities

During fiscal year 1982-83 the lLegal Division's inventary of cases awail-
ing public hearing exceeded 400 cases by June 30, 1983. The Commission
proceeded with its contract with the U. S. Equal Employment Opportunity
Commission to hold public hearings on its backiog of cases.

The increase in the number of cases awaiting public hearing can in large
part be altributed to the decision of the WV Supreme Court of Appeals in the
case of Currey v WV Human Rights Commission which mandated administratlive
hearings in all cases where a determination of Probable Cause is found and
conciliation efforts have been unsuccessful.

Fiscal year 1983 proved ito be the Legal Division's busiesl year in ils
history. As of June 30, 1983, fourteen (14) cases were in the subpoena
enforcement stage. During fiscal 1983, the Commission had seven (7) cases
on appeal to the WV Supreme Court of Appeals from Circuit Court decisions
on Commission rulings and final orders. The legal secltion also had ten (10)
cease and desist orders on appeal before judicial circuits statewide. Another
six (6) cases were pending decisions before the judicial circuits in connection
with legal issues which arose during the public hearing stage. Ten (10)
consentl orders were entered between the Commission and employers prior to

public hearing.

During fiscal year 1983, the Commission's Interpretive Rules and Requia-
tions governing discmmmatlon of the handicapped became effective on Augusl
1, 1982, after a public hearing heid at the State Capitol Building during July
1982. The Commission's atiorneys provided extensive input in the promulga-
‘tion of these Regulations. The Legal Division aiso provided extlensive assist-
ance in the enactment of the "Right-to-Sue amendment to the WV Human
Rights Act during the regular 1983 session of the WV Legislature.

The legal Division provides legal advice and interpretlations of State and
federal court decisions to the Commissioners and staff. The altorneys'
advnsory activities invelve lengthy legal research to assure that the Commis-
sion and its staff stay up to date on changing trends of civil rights issues
and decisions.
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A  breakdown of the Commission's pre~hearing settlemenis, hearings,
litigation, and appeals is listed as follows: -

CASES PENDING BEFORE THE WV SUPREME COURT OF APPEALS

Judy Pittinger & Patricia Waldeck v Shepherdstown Velunteer Fire Depart-
ment, PAS 483-77 & PAS 484-77

Judy Younker, Linda Van Gosen & Christine Swaim v Berkeley Springs
Volunteer Fire Department, PAS 215-78, PAS 220-78, & PAS 213-78

Marshall Johnson v City of Keystone, ER 2-76

Rose Bradsher v Logan County Day Care Center, ER 41-77

WV HRC FINAL ORDERS ON APPEAL BEFORE STATE JUDICIAL CIRCUITS

12/82 Arthur Moss v 5t. Albans Civil Service Commission & St. Albans
Police Department, ER 1675 (Kanawha County Circuit Court)

65/83 Susan Jackson v Ohio Power Company, ER 512-79 (Mar‘shall Counly
Circuit Court)

3/78 Robert Powers v Kaiser Aluminum & Chemical Corporation, EAN
171-75 (Kanawha County Circuit Court)

‘3/83 Violet Whittington v Monsanto Company, ES 2-79 (Kanawha Counly
Circuit Court)

- 9/82 © Geraldine Murray v Jefferson County Board of Education, ES 178-78
(Jefferson County Circuit Court)

Kathy Varney v Frank's Shoe Store, ES 222-77 & &5 2%8-77
(Reprisal) (Cabell County Circuit Court)

6/83 Pamela Evans Franco v Montgomery General Hospital, ES 146-77
(Fayette County Circuit Court)

1/81 Montgomery v Pride, ER 244-76 (Logan County Circuit Court)

12/78 Meredith Brown v Eugene Conley, H 49-73 {Kanawha County Circuit
Court)
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MISCELLANEOUS ACTIONS BEFORE STATE JUDICIAL CIRCUITS

State of WV ex rel. City of Martinsburg Police Department, City of
Martinsburg Police Civil Service Commission v State of WV Human
Rights Commission and David L. Redman, ER 96-78 (Wril of Prohib-

Ition in the Kanawha County Circuit Court)

7/79 Holyfield v Hall Motor Transit Company, ER 67-73 (Petition filed in
Kanawha County Circuit Court to enjoin Commission from conducting

administrative hearing)

3/83 Holbert v Laury's, ES 327-79 & EA 329-79; Kinder v Laury's, ES
331-79 & EA 330-79 (Writ of Prohibition filed in the Kanawha County
Circuit Court)

FINAL ORDERS [SSUED

Janet Porterfield v Dunbar Police Department, ES 318-78 (Complainant
received $1,000 & Respondent complied with Affirmative Action provisions in
the Order April 27, 1983)

Bonnie Currey v E.!l. Dupont de Nemours & Company, ES 58-73 (Backpay,
$5,000 damages for mental anguish and humiliation, and attorney's fees,
February 10, 1983)

Pamela Evans Franco v Montgomery General Hospital, ES 146-~77 (326, 534 in
backpay; $6,072 interst; $10,000 for emotional distress & embarrassment; $768
for out-of-pocket expenses reflecting monetary loss; plus reinstatement to
next gph)ar‘macy/technician clerk at Respondent's pharmacy depariment, May
25, 1983 ' —

"Ruby Bennett Jones v City ol Meadow Bridge, ES 47-77 (Reinstatement lo
police officer upon reestablishment of Respondent's police force and $1,000
damages for mental pain and anguish, March 24, 1983)

Geraldine Murray v Jefferson County Board of Education, £S 181-78
($2,701.75 in backpay + 6% interest per annum, and $1,000 mental anguish

and humiliation damages, August 21, 1982)

Arthur Moss v City of St. Albans Police Department/Police Civil Service
Commission, ER 16-75 (Reinstatement as poiice officer plus $1,657.70 backpay,
October 26, 1982)
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Bill Cooper v WV Department of Natural Resources, ER 355-77 (No violalion
order issued February 18, 1983)

Hendricks v Teamster's Local Union #175, ES 357-76 (No violation Order
issued on December 9, 1982) : ' .
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PUBLIC HEARINGS HELD

Phyllis Moore v Vitro Agate Company, ES 296-76 (September 30, 1982,
Parkersburg)

Virginia Lucas v Food Store Employees' Union, Local #347, EA 365-79 & ES
368-79 (February 22, 1983, Charleston)

Virginia Lucas v Thorofare Markets, Inc., EA 366-79 & ES 367-79 (February
22, 1983, Charleston)

Marguerite Francisco v Pennyfare - St. Albans, ES 362-79 & EA 363-79
(February 22 1983, Charieston)

Marguerite Francisco v Food Store Employees' Union, Local #347, ES 39-79 &
EA 391-79 (February 22, 1983, Charleston)

Pamela Preston v Biloss & Dillard, Inc., ES 450-78 (November 8, 1982,
Huntington)

Eiva R. Hairston v J.C. Penney Company, ER 88-77 (November 12, 1982,

Beckiey)

Car‘olyn Phipps v Greenbrier County Board of Education, ES 110-77 (February
7, 1983, Lewisburg)

Affred Hackley v WV Department of Highways, ER 237-78 (September 24,
1982, Charleston) :

Charies Washington v Fourco Glass, Division of Rolland Glass, ER 226-79
(October 13, 1982, Clarksburg)

Charies Mosley v American Motors Corporation, ER 341-77 (August 25, 1982,
Charleston)

Carolyn E. Mason v City of Martinsburg, Martinsburg Police Department, &
City of Martmsbur‘g Police Civil Serv;ce Commission, ES 251-79 (August 4,

1982, Martmsburg)
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Edward Bedget, Sr. v WV Office of Adjutant General, Operation &
Maintenance Division, EA 252-82 (April 18, 1983, Charleston)

John Saunders v Piedmont Airlines, ER 95-76 (October 19, 1982, Charleston)

Betly Richmond v WV Workers' Compensation Fund, ER 330-76 (March 23,
1983, Charieston)

William F. Cooper v WV Department of Natural Resources, ER 355-77
(September 1, 1982, Charleston)

Sarah Williams Welch v Boone County Sheriff, ES 156-77 (August 11, 1982,
Madison)

Susan Jackson v Ohio Power‘ Company, ER 562-79 (July 22-23, 1982,
Moundsviile) . '
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CONSENT ORDERS

Eleanor Sell v Wheeling College, ES 21-77 (Complainant received $4,000 &
Respondent agreed to undertake Affirmative Action in all phases of its
personnel practices, January 1983)

Mary V. Miller v Wood County Sheriff's Dept. & Wood County Commission, ES
457-79  (Amended on October 28, 1982. Respondent agreed to implement
affirmative action in all of its personnei practices and complaint received

$10,000.)

Ruby Brantley v Black Knight Country Club, ER 38-77 (Respondent agreed to
implement affirmative action in its personnel practices and Complainant
received $650.00 on May 23, 1983.)

David R. Lopez v B & O Railrocad Company, EAN 398-76 (Complamant received
$572.00 and Respondent agreed to implement affirmative action in its employ-

ment practices April 21, 1983)

Alonzo Hilson v Alcan Sheet & Plate Division of Alcan Aluminum Corp., ER
459-79 (Complainant received $2,500 and Respondent agreed to implement
affirmative action in its employment practices January 11, 1983)

Herschel Page v Smith's Transfer Corp. ER 78-75 (Comp{amant received
$1,500 and Respondent agreed to implement affirmative action in its employ-

ment practices August 1983)

Thomas Santiago Cueto v City of Clarksburg, Clarksburg Police Depariment,
& Clarksburg Police Civil Service Commission EAN 188-76 (Complainant
received $2,500 and Respondent agreed to implement affirmative action in its
employment practices September 16, 1882) :

John Jordan v Monsante Company, ER 233-75 (Complainant received $1,500
and Respondent agreed to implement affirmative action in its employment

practices September 14, 1982)

John T. Petties v Red Roof Inn, ER 48-78 (Complamant received %400 and
Respondent agreed to implement affirmative action in its employment practices

October 14, 1982)

Reed v dJarrett Printing Company, REP 326-79 (Complainant received $750.00
and Respondent agreed to cease reprising against Complainant December 13,
1982)

32




